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UNITED STATES DISTRICT COURT 

FOR THE DISTRICT OF NEW JERSEY 

 

      Civil Action No. 2:22-cv-02912-ES-CLW 

  

              REDACTED AMENDED 

  

                 VERIFIED COMPLAINT 

                       & JURY DEMAND  

                     

Here comes Plaintiff Juan Estrella by his attorneys Yasmin Estrella, Esq. and Tomas 

Espinosa, Esq. and by way of redacted amended verified complaint and jury demand state and 

say: 

1. This action seeks compensatory damages pursuant to several state law grounds, the 

case is based centrally on the New Jersey Law Against Discrimination, Legal 

Misrepresentation/Fraud, Breach of Contract/ Breach of Promise, the New Jersey 

Law Against Employment Harassment, Intentional Infliction of Emotional Distress/ 

Psychological Injuries, Political Affiliation or Political Association Civil Rights 

Statute N.J.S.A. 10:5-1 et seq., New Jersey Constitution- Article 1 Paragraph 1 and 

Paragraph 5, Retaliation Violation of Title 34 § 20-9 and New Jersey Law Against 
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Discrimination N.J.S.A. 10:5-12.10.   Plaintiff alleges a continuing deprivation of 

Plaintiff’s equal protection and due process rights. Plaintiff alleges discrimination 

against a protected class in violation of the New Jersey State constitution and 

statutes derived therefrom and Plaintiff further alleges breach of contract, tort 

causes of action, legal misrepresentation/fraud and intentional infliction of 

emotional distress and psychological injuries. and enforceable by way of state court 

as applicable to the states under the equal protection and due process clause of the 

Fourteenth Amendment of the United States Constitution. 

 

PARTIES 

2.            Plaintiff, Juan Estrella (“Plaintiff” or “Officer Estrella”), a dark skin individual with 

the national origin from the Dominican Republic, who currently resides in the 

Borough of Hawthorne, County of Passaic, State of New Jersey.   At all times 

relevant to this Complaint, Plaintiff was and is still employed by the defendants as a 

Police Officer by the Union City Police Department, Hudson County, New Jersey.   

3.            Defendant, City of Union City is a municipality within the County of Hudson, State 

of New Jersey with its main office at 3715 Palisade Avenue in Union City, New 

Jersey. 

4.            The Defendant, Union City Police Department is located at 3715 Palisades Avenue, 

Union City, New Jersey. The Union City Police Department is within the County of 

Hudson, State of New Jersey and is a department of defendant the City of Union 

City. 
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5.            Defendant, Nichelle Luster, is a female Caucasian, who is the Chief of Police of the 

City of Union City Police Department with a business address at 3715 Palisade 

Avenue, Union City, New Jersey.  Defendant is a party member as the Chief of 

Police in Union City and in her personal capacity. 

6.            Defendant, Brian P. Stack, a Caucasian, who is named as a defendant individually 

and as the Mayor of the City of Union City with business address at 3715 Palisade 

Avenue, Union City, New Jersey. 

PRELIMINARY STATEMENT 

7.            Plaintiff, a dark skin officer with national origins from the Dominican Republic, has 

been employed by the City of Union City for the past sixteen (16) years. Prior to 

working for the defendants, Officer Estrella worked for the Hudson County 

Corrections for Six (6) years. Officer Estrella has Twenty-Two (22) years of civil 

service to Hudson County and the City of Union City combined. 

8.            Officer Estrella has always received satisfactory performance evaluations. Officer 

Estrella is routinely involved in training newly hired police officers. 

9.            At all relevant times, Plaintiff was employed by the defendants, City of Union City, 

Union City Police Department, Brian Stack, and Nichelle Luster. 

10.        Officers interested in the position of sergeant in the police force of Union City must 

take the Civil Service Promotional Examination. Officers are then ranked on a 

promotional list based on their scores and seniority. 

11.        On or about July 1, 2017, the Civil Service Commission announced on their website 

that a promotional examination would be administered on October 28, 2017. 
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12.        Pursuant to the announcement, all individuals interested in participating in the 

promotional examination were required to indicate their interest on or before July 

27, 2017. 

13.        On or about May of 2018, the Department issued a reading list for the promotional 

examination. Plaintiff Officer Estrella was ranked Thirteen (13) on the promotional 

list. Officer Estrella scored 88.570 on the examination. 

14.        Officer Nunez, who ranked number Eleven (11) on the May 2018 promotional list, 

was promoted to sergeant from the previous sergeant promotional list. As a result of 

Officer Nunez's promotion, Officer Estrella was now ranked Twelve (12) in the 

sergeant’s promotional list. 

15.        Between May of 2018 to present, all Eleven (11) officers ahead of Officer Estrella 

in the promotional list have been promoted to sergeant. All Eleven (11) officers 

ahead of Officer Estrella were all light skinned and none were from the national 

origin of the Dominican Republic. 

16.        On or about August of 2021, one position for sergeant became available. In or about 

February of 2022, another position for sergeant became available. As of February 

2022, two (2) positions for sergeants became available for promotion. 

17.        Officer Estrella was first in line on the promotional list as of August 2021. 

18.        On or about August of 2021, Officer Estrella texted Chief Luster regarding his 

interest in being promoted to the available sergeant position. During a conversation, 

Chief Luster insinuated that the promotional hold-up was due to Mayor Stack as if it 

was Mayor Stack who had concerns regarding promoting him. 
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19.        On or about September 27, 2021, Officer Estrella, Santiago Estrella, and Mayor 

Stack met to discuss Officer Estrella’s promotion. Contrary to what Chief Luster had 

stated in August of 2021, Mayor Stack informed Officer Estrella that he in fact, 

would be promoted to the rank of Sergeant. Mayor Stack promised Officer Estrella 

that he would be promoted. Defendant Mayor Stack hugged Officer Estrella and 

shook his hand after informing him that he in fact would be promoted. 

20.        On or about February 3, 2022, Mayor Stack called Officer Estrella once again but 

this time to inform him that Chief Luster did not want to promote him. Mayor Stack 

stated that Chief Luster did not want to promote Officer Estrella, that they argued 

about it. Mayor Stack stated that Chief Luster would not promote Officer Estrella 

and if pressed to promote him she would go public.  Mayor Stack further stated that 

Mayor Stack can promote Officer Estrella once she leaves Union City. Mayor Stack 

directed Officer Estrella to speak to Chief Luster.  

21.        On or about February 9, 2022, Officer Estrella met with Chief Luster as directed by 

Mayor Stack. Chief Luster informed Officer Estrella that she would not promote 

him. Chief Luster informed Officer Estrella that she was not promoting him because 

of his disciplinary record. Instead, would promote the following two (2) officers 

ranked thirteen and fourteen on the promotional list. Both Officers being promoted 

were not from the national origin of the Dominican Republic. 

22.        The Union City Police Department has disproportionately promoted Officers with 

major disciplinary records than Plaintiff, these officers names have been redacted to 

protect the identity of the officers but does not eliminate the major disciplinary 

records and acts of each: 
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a. Officer A. 

.  

b.   Officer B. 

. Upon information and 

belief, Officer B. 

. Despite this incident Officer B. was promoted.  

c. Officer C. 

.  

d.   Officer D. r

and the city had to respond to 

lawsuit in which there was an award or settlement of hundreds of thousands of 

dollars  and was also subject of several other violations, but he is a contributor to 

defendant’s Brian Stack’s Civil Association yet was promoted.  

e. Officer E. was subject to a wrongful death lawsuit and was promoted.  

f.  Officer F. was involved in a wrongful death lawsuit, 

  

g.   Officer G. 

 

h.   Officer H. 

.  
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i.  Officer I. 

.  

j.  Officer J. 

.  

k.   Officer K.

 

l.  Nichelle Luster falsified documents causing charges on a homicide case to be 

dismissed and was promoted. (See, State v. Chirokovskcic, 860 A.2d 986 (2004)) 

m. And there are other alleged officers with violations that upon further 

investigations and discovery will fall into this pattern.   

n.   All officers with disciplinary records were promoted not from the national origin 

of the Dominican Republic. This list is disproportionate in favor of light skin 

officers being that only two of the listed officers ) are 

not light skin, but they are not from Dominican Republic origin.  

23.        On or about February 13, 2022, Mayor Stack once again called Officer Estrella to 

apologize for what had happened and offered his support to Officer Estrella. 

However, Mayor Stack has not taken any further action as he had promised to take. 

24.        On or about February 24, 2022, Officer Luster emailed the department, informing 

the department of the promotion ceremony that will be held on March 4, 2022 for 

Officers Mauro Astudillo and Michael J. Flores. Officer Flores only has seven (7) 

years of service as an officer while Officer Estrella has Twenty-Two (22) years of 

service as law Officer and (16) years as a Union City Police Officer.  
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25.        Since at least 2018 when Chief Luster became the Chief of Police, defendant Luster 

and/or defendant Brian Stack: 

a.       Has disproportionately granted promotions to light skin police officers; 

b.      Has disproportionately assisted in the decision-making for the promotion of 

light skin officers not from the national origin of Dominican Republic; 

c.        Has disproportionately assisted in the decision-making for the promotion of 

light skin officer not from the national origin of Dominican Republic with several 

disciplinary actions; 

d.      Has disproportionately promoted a light skin officer not from the national 

origin of Dominican Republic with major disciplinary actions and suspension; 

26.        Since 2014 when Chief Luster was then a Captain and assisted in decision-making 

and since 2018 when Chief Luster became the Chief of Police, Chief Luster has 

harassed plaintiff by suspending him without cause, without conducting a full 

investigation, in violation of the New Jersey Attorney General Guidelines AG 

Directive 2019-5, the internal affairs policy and procedures, and the agreement 

between the City of Union City and New Jersey State Policemen’s Benevolent 

Association Union City Local Number 8. While failing to investigate or suspend 

questionable actions by other police officers of light skin tone and not of national 

origin of the Dominican Republic as follows:  

a. In or about January 2016, Officer Estrella was involved in an accident in which he 

was hospitalized because a woman crashed her car on his leg. Due to the 

hospitalization, Officer Estrella went over the sick days given by the Defendant’s 
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Union City Police Department. Unbeknownst to Officer Estrella, he was left with 

residual effects due to that accident. 

b.  In or about January of 2017, Officer Estrella was hospitalized for over two (2) 

weeks under life threatening conditions because Officer Estrella developed blood 

clots on his left leg from the accident he previously had. Officer Estrella went over 

his sick days. The doctor recommended that Officer Estrella take 5 additional days 

off to recover from his medical condition. 

c.  In or about January of 2018, Officer Estrella was hospitalized for over two (2) 

weeks because of life threatening conditions, for the third time, because Officer 

Estrella developed blood clots in his right leg from the accident he previously had. 

Once again Officer Estrella went by medical necessity over his sick days. 

27.        In or about January of 2018, the Union City Police Department, Chief Molinari 

while  Chief Luster was Captain Luster, still in a managerial and decision-making 

position, suspended Officer Estrella for two (2) days because he went over his sick 

days three years consecutively despite Officer Estrella’s life-threatening conditions, 

doctor’s notes, and medical records.  

28.        Since Chief Luster has been in a managerial position and since becoming Chief in 

2018, she has continuously harassed Officer Estrella. The harassment became 

continuous upon the release of the sergeant’s promotional list in May of 2018 in 

which Officer Estrella was ranked 12th.  Chief Luster has continuously and 

maliciously harassed Officer Estrella with bogus disciplinary accusations and non-

warranted suspensions such as: 
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a.       On or about September 20, 2018, Officer Estrella was assigned to car 1 posting 

2nd Street to 10th Street. A call was made that car 1 was in the same area for too 

long. Officer Estrella made all of his report, met all of his during this period. Despite 

the fact that Officer Estrella met all of his obligations during that period of time, 

they proceeded to attempt to suspend Officer Estrella for 30 days. Officer Estrella 

settled for 6 days suspension and 6 days were taken from his vacation days. Officer 

Estrella settled due to the pending promotion. 

b.         On or about June 10, 2021, a ticket officer while having a dispute with an 

Asian female and the ticket officer flagged down Officer Estrella. Immediately after, 

two other officers showed up at the scene, Officer Bido and Officer Taffur. The 

ticket officer described to all Officers that the Asian female was argumentative and 

aggressive against the ticket officer claiming that she was being given a ticket by the 

ticket officer because she was Asian when in fact the meter had expired.  The 

Officers proceeded to question the Asian female as to what discriminatory remarks 

were made against her because of her race. The Asian female was not able to state 

anything other than “I don’t know, ask her.” The Officers witnessed the Asian 

female's aggression and argumentativeness against the ticket officer. The Officers 

settled the verbal dispute. Officer Estrella was later informed that he would be 

suspended for 10 days over this incident. Officer Estrella via the Union 

representative settled for 4 days because he did not want to have an open matter 

during a pending promotion. Officer Estrella was never questioned regarding this 

incident. None of the other Officers were up for promotion and none of the other 

officers were suspended.  
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c.   On or about March 3, 2020, Officer Estrella was assigned to foot patrol in the 

area of 40 to 49th Street and Bergenline Avenue and was ordered by Sgt. Garcia to 

assist Weehawken Police on a prisoner transport. Officer Estrella had to walk from 

within his post to police headquarters in order to obtain a police unit. Union City 

Police headquarters is located at 3715 Palisade Ave. In addition, Officer Estrella was 

unfamiliar with the City of Weehawken. In order to get to the destination he had to 

use a GPS on his phone. This incident took place on a Saturday afternoon which 

meant that there was a lot of traffic that impeded Officer Estrella to complete the 

transport rapidly. Due to Officer Estrella being delayed to the previously mentioned 

circumstances Hoboken Police Department assisted Weehawken instead. Capt. D’ 

Andrea at the time was the officer in charge that day. Between Capt. D' Andrea and 

Sgt. Garcia decided that they wanted to give officer Estrella an oral reprimand. 

However, once Chief Luster became aware of the incident and decided to serve 

Officer Estrella with 5 days suspension but settled to work 3 extra shifts. Chief 

Luster told Capt. D’Andrea and Sgt. Garcia that Officer Estrella would be suspended 

for the simple fact that she felt embarrassed. Even though Chief Luster knew Officer 

Estrella was on foot patrol, that Officer Estrella had a prior injury to his legs, and 

with available officers' units in patrol cars and at a closer proximity to the 

headquarters. Chief Luster’s harassing nature and discrimination were intentionally, 

knowingly, and purposely.  

d.    On or about August 2, 2021, Officer Estrella reported a call for an alleged 

domestic violence matter. Upon arrival Officer Estrella met with the alleged victim. 

The alleged victim reported that the domestic incidents happened about 3 to 4 years 
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prior, in the municipality of West New York. The reporting party stated that the 

incident took place about 3 to 4 years prior and wanted a report only for custody 

issues and not because of immediate fear of family violence. Under the domestic 

violence act she had no right to a temporary restraining order (TRO) for something 

that happened 3 years before. The actor allegedly committed the act of simple 

assault against the reporting party either 3 or 4 years prior. The alleged victim did 

not even recall the number of years. The statute of limitations on simple assault has a 

one-year statutory limit. The actor has not contacted the victim in 3 or 4 years since 

she moved out of West New York. Officer Estrella documented the 

incident.  Despite the fact that Chief Luster is aware that the alleged domestic 

violence incident took place after the statute of limitation had expired on simple 

assault and that the alleged victim was not in present danger, Chief Luster is 

pursuing Officer Estrella for yet another suspension. Officer Estrella has never been 

questioned in regard to any of the disciplinary incidents in violation of the New 

Jersey Attorney General Guidelines AG Directive 2019-5. The basis for the 

suspension pales in comparison with the wrongful deeds of the Officers that were 

promoted.  

29.        Chief Luster, with knowledge that should Officer Estrella have ongoing 

investigations, promotion would be denied by the civil service 

commission;  maliciously, intentionally, and knowingly initiated the above 

referenced bogus and petty accusations against Officer Estrella with the motive to 

prevent Officer Estrella from being promoted. Officers that are not of national origin 

from the Dominican Republic were not subject to the disparate treatment of 
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continuous harassment with the bogus and petty accusations. Even when other 

Officers that are not from the national origin of the Dominican Republic had serious 

allegations and disciplinary actions against them as well as suspension they were 

promoted.  

30.        Chief Luster’s harassing nature and  invidious, wrongful discrimination were 

intentionally, knowingly, and purposely conducted. 

COUNT ONE 

Violation of the New Jersey Law Against Discrimination 

31.        Plaintiff repeats all of the foregoing allegations as if fully set forth herein. 

32.        Defendants have discriminated against Plaintiff in violation of the New Jersey Law 

Against Discrimination by subjecting him to disparate treatment because of his skin 

tone and national origin. 

33.        As a direct and proximate result of defendants’ unlawful discriminatory conduct in 

violation of the New Jersey Law Against Discrimination, plaintiff has suffered and 

continues to suffer financial and economic damages and losses, severe mental 

anguish and statutorily recognized emotional distress including but not limited to 

depression, humiliation, embarrassment, stress and anxiety, loss of self-esteem and 

self-confidence, emotional pain and suffering, harm to career, harm to reputation, 

and other such damages compensable under the New Jersey Law Against 

Discrimination. The injuries to the plaintiff are irreparable, and continuous and the 

plaintiff's likelihood to prevail on his claim are superior to that of the defendant. 

34.        Defendants’ unlawful discriminatory conduct constitutes a willful and wanton 

violation of the New Jersey Law Against Discrimination, was outrageous and 
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malicious, was intended to injure Plaintiff, and was done with reckless indifference 

to Plaintiff’s civil rights, entitling Plaintiff to an award of punitive damages. 

WHEREFORE, Plaintiff demands judgment against defendants for the following: 

a.     An injunction and order permanently restraining defendants from engaging in 

such unlawful conduct; 

b.     An order directing defendant to remove all reports from the Plaintiff’s personal 

file made in furtherance to defendant’s unlawful conduct; 

c.     An order directing defendant to return all days taken for the suspensions on 

Plaintiff’s record as a result of defendant’s unlawful conduct; 

d.     An order directing defendants to place plaintiff in the position he would have 

occupied but for Defendant’s discriminatory and/or otherwise unlawful 

treatment of him, as well as to take such affirmative action as is necessary to 

ensure that the effects of these unlawful employment practices and other 

unlawful conduct are eliminated and do not continue to affect Plaintiff; 

e.     An award of damages in an amount to be determined at trial, plus prejudgment 

interest, to compensate Plaintiff for all monetary and/ economic damages, 

including, but not limited to, the loss of past and future income, wages, 

compensation, job security and other benefits of employment; 

f.        An award of damages in an amount to be determined at trial, plus prejudgment 

interest, to compensate Plaintiff for all non-monetary and/or compensatory 

damages, including but not limited to, compensation for his severe mental 

anguish and emotional distress, humiliation, depression, embarrassment, stress 
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and anxiety, loss of self-esteem, self-confidence and personal dignity, and 

emotional pain and suffering and any other physical or mental injuries; 

g.     An award of damages for any and all other monetary and/or non-monetary 

losses suffered by Plaintiff in an amount to be determined at trial, plus 

prejudgment interest; 

h.     An award of Consequential damages; 

i.        An award of punitive damages; 

j.        An award of attorneys’ fees with enhancement; 

k.     An award of Costs that Plaintiff has incurred in this action; 

l.        Pre-judgment and post-judgment interest; and 

m. Such other relief as the Court may deem equitable and just. 

COUNT TWO 

Breach of Contract/ Breach of Promise 

35.        Plaintiff repeats all of the foregoing allegations as if fully set forth herein. 

36.        Plaintiff is a member of the New Jersey State Policemen’s Benevolent Association 

Union City Local Number 8 (See, Exhibit 1 attached hereto).  

37.        As a result, Plaintiff is an intended beneficiary to the contract between the  parties to 

the said contract and is entitled to the protection offered by the contract that 

Defendants has with New Jersey State Policemen’s Benevolent Association.   

38.        Defendant, has knowingly, maliciously, and intentionally violated Article VI of the 

contract. 
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“The City and the Association agree that there shall be no discrimination against 

any employee because of race, creed, color, religion, sex, national origin or 

political affiliation.”  

  

39.        Article VI prohibits Defendant from discriminating against any employee because 

of race, creed, color, religion, sex, nation origin or political affiliation. Defendant 

has violated this article by discriminating against Plaintiff based on national origin 

and skin to by disparate treatment and disproportionally promoting light skin tone 

officers not from the Dominican Republic and enviously and wrongfully bypassing 

the plaintiff to promote other officers that were later in the promotional list under the 

pretext of disciplinary record when the promoted officers had a disciplinary record 

and not the medical justification of the plaintiff. 

40.        Defendant further violated Article XI Section B in its entirety of the agreement 

purposely, maliciously, and intentionally violated the Plaintiff’s rights as described 

in Article XI with the intent to harass Plaintiff.  

“In an effort to ensure that these investigations are conducted in a manner which is 

conducive to good order and discipline, the following rules are hereby adopted: 1. 

The interrogation of a member of the force shall be at a reasonable hour, preferably 

when the member of the force is on duty. 2. The member of the department shall be 

informed of the nature of the investigation before any interrogation commences. If 

the informant or complainant is anonymous, then the officer shall so be advised. 

Sufficient information to reasonably apprise the member of the allegations should be 
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provided. If it is known that the member of the force is being interrogated as a 

witness only, he should be so informed at the initial contact.” 

41.        Defendants must follow the investigation procedures established by the New Jersey 

Attorney General policy and procedures. (See, Exhibit 2 attached hereto)   

42.        As a result, Plaintiff is an intended beneficiary to all guidelines and procedures 

established under the internal affairs policy and procedures established by the New 

Jersey Attorney General.    

43.        Defendant, has knowingly, maliciously, and intentionally violated Section 6, 7 and 

8 of the internal affairs policy and procedures by failing to properly investigate. 

Defendant, has knowingly, maliciously, and intentionally violated specifically:  

“6.2.3 The investigator should interview the complainant, all witnesses, and the 

subject officer, and review relevant reports and documents, gather evidence and 

conduct any other investigation as appropriate. The investigator should then submit 

a report to the law enforcement executive or appropriate supervisor summarizing 

the matter and indicating the appropriate disposition.” 

44.        Defendant, Brian Stack has knowingly, maliciously, and intentionally violated his 

promise to promote Officer Estrella.  

45.        On or about, September 27, 2021, Defendant Stack met with Officer Estrella and 

promised Officer Estrella that he in fact will be promoted to Sergeant. Officer 

Estrella relied on Defendant’s Stack’s promise to his determent.  

46.        Defendant Stack has knowingly, maliciously, and intentionally violated his promise 

to promote Officer Estrella by failing to promote Officer Estrella to sergeant and 
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promoting two Officers who scored a lesser score on the Civil Service Test than 

Officer Estrella scored.  

47.        Defendants’ unlawful discriminatory and harassing conduct constitutes a willful and 

wanton breach of contract. 

WHEREFORE, Plaintiff demands judgment against defendants for the following: 

a.     An injunction and order permanently restraining defendants from engaging in 

such unlawful conduct; 

b.     An order directing defendant to remove all reports from the Plaintiff’s personal 

file made in furtherance to defendant’s unlawful conduct; 

c.     An order directing defendant to return all days taken for the suspensions on 

Plaintiff’s record as a result of defendant’s unlawful conduct; 

d.     An order directing defendants to place plaintiff in the position he would have 

occupied but for Defendant’s discriminatory and/or otherwise unlawful 

treatment of him, as well as to take such affirmative action as is necessary to 

ensure that the effects of these unlawful employment practices and other 

unlawful conduct are eliminated and do not continue to affect Plaintiff; 

e.     An award of damages in an amount to be determined at trial, plus prejudgment 

interest, to compensate Plaintiff for all monetary and/ economic damages, 

including, but not limited to, the loss of past and future income, wages, 

compensation, job security and other benefits of employment; 

f.        An award of damages in an amount to be determined at trial, plus prejudgment 

interest, to compensate Plaintiff for all non-monetary and/or compensatory 

damages, including but not limited to, compensation for his severe mental 
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anguish and emotional distress, humiliation, depression, embarrassment, stress 

and anxiety, loss of self-esteem, self-confidence and personal dignity, and 

emotional pain and suffering and any other physical or mental injuries; 

g.     An award of damages for any and all other monetary and/or non-monetary 

losses suffered by Plaintiff in an amount to be determined at trial, plus 

prejudgment interest; 

h.     An award of Consequential damages; 

i.        An award of punitive damages; 

j.        An award of attorneys’ fees with enhancement; 

k.     An award of Costs that Plaintiff has incurred in this action; 

l.        Pre-judgment and post-judgment interest; and 

m. Such other relief as the Court may deem equitable and just. 

COUNT THREE 

Legal Misrepresentation/Fraud 

48.        Plaintiff repeats all of the foregoing allegations as if fully set forth herein. 

49.        Mayor Stack, intentionally and knowingly represented to Officer Estrella that he in 

fact would be promoted in the immediately next promotion to sergeant to induce 

Officer Estrella into believing he would get promoted. Officer Estrella relied on 

Mayor Stack’s representation to his detriment. The misrepresentation of Mayor 

Stack was made knowingly that it was false and to induce Officer Estrella into 

accepting a settlement into the bogus accusation and suspension that he is 

challenging. Defendant Stack made false representations concerning Officer 
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Estrella’s promotion, compensation, and work conditions while knowing these 

promises were false and would not be fulfilled. 

50.        Defendant, Chief Luster in turn, knowingly represented to Officer Estrella, that it 

was in fact Defendant, Brian Stack who was against his promotion. 

51.        Nevertheless, at a later date she then stated that it was in fact herself who did not 

want to promote him. One of them or both lied and misrepresented the true nature of 

their opposition to his promotion that was pretextually on disciplinary actions that 

the not preclude the promotion of other that had no precedential right over the 

plaintiff and who had a lighter color of the skin and different  national origin to that 

of the plaintiff and both fraudulently concealed their opposition in violation of civil 

rights of the plaintiff. Further, Defendants maliciously made the misrepresentation 

with blatant disregard of Plaintiff’s rights, with intent to injure Plaintiff, in violation 

of the law against discrimination of New jersey and in actions that constitute 

harassment on the job breach of contract and was done intentionally and with 

reckless indifference to Plaintiff’s substantive as well as to his civil and due process 

rights. 

52.        Defendants made the above misrepresentations with the intention that Officer 

Estrella would rely on such misrepresentation, in order to entice Officer Estrella not 

to file any legal course of action and to run the statute of limitations on any legal 

actions, and to trigger any limitations under the Torts Claim Act in which Plaintiff is 

entitled. 

53.        As a direct and proximate result of these actions, Officer Estrella has suffered 

damages to be determined at trial. 
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WHEREFORE, Plaintiff demands judgment against defendants for the following: 

a.     An injunction and order permanently restraining defendants from engaging in 

such unlawful conduct; 

b.     An order directing defendant to remove all reports from the Plaintiff’s personal 

file made in furtherance to defendant’s unlawful conduct; 

c.     An order directing defendant to return all days taken for the suspensions on 

Plaintiff’s record as a result of defendant’s unlawful conduct; 

d.     An order directing defendants to place plaintiff in the position he would have 

occupied but for Defendant’s discriminatory and/or otherwise unlawful 

treatment of him, as well as to take such affirmative action as is necessary to 

ensure that the effects of these unlawful employment practices and other 

unlawful conduct are eliminated and do not continue to affect Plaintiff; 

e.     An award of damages in an amount to be determined at trial, plus prejudgment 

interest, to compensate Plaintiff for all monetary and/ economic damages, 

including, but not limited to, the loss of past and future income, wages, 

compensation, job security and other benefits of employment; 

f.        An award of damages in an amount to be determined at trial, plus prejudgment 

interest, to compensate Plaintiff for all non-monetary and/or compensatory 

damages, including but not limited to, compensation for his severe mental 

anguish and emotional distress, humiliation, depression, embarrassment, stress 

and anxiety, loss of self-esteem, self-confidence and personal dignity, and 

emotional pain and suffering and any other physical or mental injuries; 
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g.     An award of damages for any and all other monetary and/or non-monetary 

losses suffered by Plaintiff in an amount to be determined at trial, plus 

prejudgment interest; 

h.     An award of Consequential damages; 

i.        An award of punitive damages; 

j.        An award of attorneys’ fees with enhancement; 

k.     An award of Costs that Plaintiff has incurred in this action; 

l.        Pre-judgment and post-judgment interest; and 

m. Such other relief as the Court may deem equitable and just. 

COUNT FOUR 

Employment Harassment 

54.        Plaintiff repeats all of the foregoing allegations as if fully set forth herein. 

55.        Defendants have engaged in the continuous harassment of Officer Estrella, 

including but not limited to, the failure to promote him, hostile work environment, 

disparate treatment, bogus internal affairs investigation with investigations in which 

Plaintiff was never interviewed nor alleged or asked to present evidence or witnesses 

on his behave, unreasonable suspensions, unsupported suspensions, and other 

adverse employment actions. 

56.        Since Defendant, Chief Luster has been in the managerial position she has assisted 

and contributed to the continuous harassment Officer Estrella has been subjected to. 

Chief Luster has been involved in all the decision-making to all of the 

discriminatory actions taken upon Officer Estrella, from disability discrimination to 

the continuous bogus merit-less suspension Officer Estrella has been subjected too. 
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57.        Defendants are liable to the continuous harassment Officer Estrella has been 

subjected too. Defendants are responsible for the actions of their 

employees/agents/officials pursuant to the doctrine of Respondeat Superior. 

Moreover, the custom, policy and practices of the employer caused Plaintiff harm. 

58.        Defendants’ unlawful discriminatory conduct constitutes a willful and wanton 

violation of the New Jersey law against employment harassment. Defendants’ 

actions were outrageous and malicious, and were intended to injure Plaintiff, and 

were done with reckless indifference to Plaintiff’s rights, entitling Plaintiff to an 

award of punitive damages. 

WHEREFORE, Plaintiff demands judgment against defendants for the following: 

a.   An injunction and order permanently restraining defendants from engaging in 

such unlawful conduct; 

b.  An order directing defendant to remove all reports from the Plaintiff’s 

personal file made in furtherance to defendant’s unlawful conduct; 

c.   An order directing defendant to return all days taken for the suspensions on 

Plaintiff’s record as a result of defendant’s unlawful conduct; 

d.  An order directing defendants to place plaintiff in the position he would have 

occupied but for Defendant’s discriminatory and/or otherwise unlawful treatment 

of him, as well as to take such affirmative action as is necessary to ensure that 

the effects of these unlawful employment practices and other unlawful conduct 

are eliminated and do not continue to affect Plaintiff; 

e.   An award of damages in an amount to be determined at trial, plus 

prejudgment interest, to compensate Plaintiff for all monetary and/ economic 
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damages, including, but not limited to, the loss of past and future income, wages, 

compensation, job security and other benefits of employment; 

f.        An award of damages in an amount to be determined at trial, plus 

prejudgment interest, to compensate Plaintiff for all non-monetary and/or 

compensatory damages, including but not limited to, compensation for his severe 

mental anguish and emotional distress, humiliation, depression, embarrassment, 

stress and anxiety, loss of self-esteem, self-confidence and personal dignity, and 

emotional pain and suffering and any other physical or mental injuries; 

g.  An award of damages for any and all other monetary and/or non-monetary 

losses suffered by Plaintiff in an amount to be determined at trial, plus 

prejudgment interest; 

h.  An award of Consequential damages; 

i.        An award of punitive damages; 

j.        An award of attorneys’ fees with enhancement; 

k.  An award of Costs that Plaintiff has incurred in this action; 

l.        Pre-judgment and post-judgment interest; and 

m.  Such other relief as the Court may deem equitable and just. 

COUNT FIVE 

Intentional Infliction of Emotional Distress 

59.        Plaintiff repeats all of the foregoing allegations as if fully set forth herein. 

60.        As set forth in preceding paragraphs, Plaintiff was subject to multiple adverse 

employment actions, including, but not limited to, disparate treatment, harassment, a 

hostile work environment, failure to properly investigate allegations as required by 
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the Internal Affairs policy and procedures as directed by the Attorney General’s 

Directive 2019-5, petty acts of harassment, a promotional bypass, illegitimate 

suspensions, disability discrimination, and other adverse employment decisions. 

61.        Defendants intentionally imposed verbal and mental abuse on Plaintiff, subjected 

him to an abusive and embarrassing work environment, and caused him to suffer 

severe mental and emotional distress. As a direct, foreseeable, and proximate result 

of the actions of the Defendants, Plaintiff has suffered and will continue to suffer 

damages, including but not limited to, severe emotional distress, humiliation, 

embarrassment, physical harm, and severe anxiety manifesting itself in physical and 

psychological symptoms. 

62.        All of the Defendants actions were intentionally, maliciously, and/or reckless 

disregard of the harm these would inflict on plaintiff and wanton disregard of the 

safety and well-being of Plaintiff,  which caused Plaintiff to suffer severe emotional 

distress and psychological injury. 

63.        Defendants are responsible for the actions of their employees/agents/officials 

pursuant to the doctrine of Respondeat Superior. Moreover, the custom, policy and 

practices of the employer caused Plaintiff harm. 

64.        Defendants’ acts were discriminatory, wrongful, without basis in law or in fact, 

arbitrary, capricious, unconscionable, contrary to constitutional law and otherwise 

wrongful. 

65.        As a direct result of the Defendants’ wrongful actions, Plaintiff has been deprived of 

employment rights and other rights, has been denied a permanent promotion, and 

has lost wages, pension and seniority benefits, and other emoluments of the position. 

Case 2:22-cv-02912-ES-CLW   Document 14   Filed 07/15/22   Page 25 of 39 PageID: 592



Plaintiff has sustained injuries to his reputation and employability. Plaintiff has also 

suffered emotional distress, psychological injuries, pain and suffering that have 

required, still require, and will require medical attention. 

WHEREFORE, Plaintiff demands judgment against defendants for the following: 

a.       An injunction and order permanently restraining defendants from engaging in 

such unlawful conduct; 

b.      An order directing defendant to remove all reports from the Plaintiff’s 

personal file made in furtherance to defendant’s unlawful conduct; 

c.       An order directing defendant to return all days taken for the suspensions on 

Plaintiff’s record as a result of defendant’s unlawful conduct; 

d.      An order directing defendants to place plaintiff in the position he would have 

occupied but for Defendant’s discriminatory and/or otherwise unlawful 

treatment of him, as well as to take such affirmative action as is necessary to 

ensure that the effects of these unlawful employment practices and other 

unlawful conduct are eliminated and do not continue to affect Plaintiff; 

e.       An award of damages in an amount to be determined at trial, plus 

prejudgment interest, to compensate Plaintiff for all monetary and/ economic 

damages, including, but not limited to, the loss of past and future income, 

wages, compensation, job security and other benefits of employment; 

f.        An award of damages in an amount to be determined at trial, plus 

prejudgment interest, to compensate Plaintiff for all non-monetary and/or 

compensatory damages, including but not limited to, compensation for his 

severe mental anguish and emotional distress, humiliation, depression, 
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embarrassment, stress and anxiety, loss of self-esteem, self-confidence and 

personal dignity, and emotional pain and suffering and any other physical or 

mental injuries; 

g.      An award of damages for any and all other monetary and/or non-monetary 

losses suffered by Plaintiff in an amount to be determined at trial, plus 

prejudgment interest; 

h.      An award of Consequential damages; 

i.        An award of punitive damages; 

j.        An award of attorneys’ fees with enhancement; 

k.      An award of Costs that Plaintiff has incurred in this action; 

l.        Pre-judgment and post-judgment interest; and 

m.    Such other relief as the Court may deem equitable and just. 

   COUNT SIX 

                                  (Political Affiliation or Political Association 

                                  Civil Rights Statute N.J.S.A. 10:5-1, et seq) 

66.        Plaintiff repeats all of the foregoing allegations as if fully set forth herein. 

67.        Defendant Brian P. Stack (“Mayor Stack”) is the duly elected Mayor of Union City, 

New Jersey, Defendant Stack has a Brian Stack Civic Association being a nonprofit 

founded organization under 501(C)(3) which Mayor Stack has created this 

association to obtain financial funds to maintain Mayor Stack political power in 

Union City and the 33rd District, in particular, Hudson County Politics. 

68.        Mayor Stack through the Brian Stack Civic Association measures and evaluates in 

terms financial donations (who donates more), the loyalty and political patronage 
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shown by individuals and companies for purposes of conferring and providing 

government benefits and privileges. Based on the financial donations given to the 

Civic Association, Mayor Stack directly or indirectly provides government benefits, 

such as jobs, government contracted, and other tangible benefits not otherwise 

available to non-contributors or political supporter. 

69.        Plaintiff is employed by Defendant Union City as a police officer for the Union City 

Police Department. 

70.        Mayor Stack exercises complete control over the Union City Police Department, 

effectively using the City to gain and maintain power and political capital and 

forcing City employees to support him and fundraise on his behalf. 

71.        Promotions and good assignments were given to police officers because of their 

political support and how much financial donations were given to the Brian Stack 

Civic Association. 

72.        Plaintiff has made minimum financial contributions to Brian Stack and his Brian 

Stack Civic Association and because of that, Defendants have declined to promote 

him on his place of work. 

73.        Defendant Mayor Stack has promoted and given other job opportunities to other 

police officers that had greatly contributed to Mayor Stack and Brian Stack Civic 

Association an example of such favoritism based on political affiliation and political 

association is Lieutenant Sergio De Rojas who has donated thousands of dollars yet 

who was 

. Lt. Rojas 

has been a faithful contributor to Mayor Stack and his Civic Association including 
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handing out flyers, which clearly has played a role in his excuse after several 

wrongdoings without further consequences, since he is a player to Mayor Stack and 

his Brian Stack Civic Association.  

74.        Defendant Mayor Stack also has favored other police officers such as Juan Loaces 

where his earnings and paychecks have shown a drastic increment in the last years, 

having earned more than even defendant Chief of Police Nichelle Luster, as well as, 

Sergio De Rojas paycheck has shown an increase in earnings, based on monetary 

contributions to Defendant Mayor Stack and his Civic Association. Officer Loaces 

has since retired as a police officer yet was able to secure a job with the Union City 

Board of Education. 

75.        Defendant Mayor Stack breached his promise to promote Officer Estrella when 

Defendant Chief Luster threatened to go public should Defendant Stack keep his 

promise to promote Officer Estrella. Defendant Stack, bowed to Defendant Luster’s 

threats despite Officer Estrella earning his promotion and being a loyal police officer 

with many years for the Union City Police Department and with all credits for such 

a promotion. 

76.        The record shows that if you are a member of the Union City Police Department 

that contributes greatly financially to defendant Mayor Stack and his Civic 

Association, even, though, you had several disciplinary actions, warnings, 

suspensions, but having supported Mayor Stack and his Civic Association is a plus 

to any promotion and/or ascension position that you might want, since, plaintiff is 

not part of the pay to play and has made only minimum contributions to  Stack 

political associations, or for the Civic Association, then, Mayor Stack did not 
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consider plaintiff to be loyal to him and therefore, the position that plaintiff has 

earned after years of hard work had been frustrated for refusal to be a pay player for 

the defendant Mayor Stack.  

77.        As a direct and proximate result of the Defendants’ actions, Plaintiff suffered 

economic and emotional damages in an amount to be determined by a jury. 

WHEREFORE, Plaintiff demands judgment against defendants for the following: 

a.       An injunction and order permanently restraining defendants from engaging in 

such unlawful conduct; 

b.      An order directing defendant to remove all reports from the Plaintiff’s personal 

file made in furtherance to defendant’s unlawful conduct; 

c.       An order directing defendant to return all days taken for the suspensions on 

Plaintiff’s record as a result of defendant’s unlawful conduct; 

d.      An order directing defendants to place plaintiff in the position he would have 

occupied but for Defendant’s discriminatory and/or otherwise unlawful treatment of 

him, as well as to take such affirmative action as is necessary to ensure that the 

effects of these unlawful employment practices and other unlawful conduct are 

eliminated and do not continue to affect Plaintiff; 

e.       An award of damages in an amount to be determined at trial, plus prejudgment 

interest, to compensate Plaintiff for all monetary and/ economic damages, including, 

but not limited to, the loss of past and future income, wages, compensation, job 

security and other benefits of employment; 

f.        An award of damages in an amount to be determined at trial, plus 

prejudgment interest, to compensate Plaintiff for all non-monetary and/or 
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compensatory damages, including but not limited to, compensation for his severe 

mental anguish and emotional distress, humiliation, depression, embarrassment, 

stress and anxiety, loss of self-esteem, self-confidence and personal dignity, and 

emotional pain and suffering and any other physical or mental injuries; 

g.      An award of damages for any and all other monetary and/or non-monetary 

losses suffered by Plaintiff in an amount to be determined at trial, plus prejudgment 

interest; 

h.      An award of Consequential damages; 

i.        An award of punitive damages; 

j.        An award of attorneys’ fees with enhancement; 

k.      An award of Costs that Plaintiff has incurred in this action; 

l.        Pre-judgment and post-judgment interest; and 

m.    Such other relief as the Court may deem equitable and just. 

COUNT SEVEN 

Violation of  NJ Constitution - Article 1  paragraph 1 and paragraph 5 

78.        Plaintiff repeats all of the foregoing allegations as if fully set forth herein. 

79.        The New Jersey Constitution Article 1 paragraphs 1 and  5 that respectively 

guarantees,  “All persons are by Nature free and independent and have certain 

natural and unalienable rights, among the which are those  of enjoying and 

defending life and liberty, of acquiring, possessing and protecting property, and of 

pursuing and obtaining safety and happiness” and  “no person shall be denied the 

enjoyment of any civil or military right, nor be discriminated against in the exercise 
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of any civil or military right, nor be segregated in the militia or in the public schools, 

because of religious principles, race, color, ancestry or national origin..” 

80.        Defendants have violated the New Jersey Constitution- Article 1 paragraph 1 and 

paragraph 5 by subjecting Plaintiff to disparate treatment based on his national 

origin and sick tone in violation of several state statutes and the New Jersey 

Constitution. Defendant has subjected Plaintiff to disparate treatment in violation of 

the New Jersey Constitution by promoting those with several disciplinary actions as 

indicated in paragraph 22 of this complaint who are not from the national origin of 

Dominican Republic and not dark skin.  

81.        As a direct and proximate result of defendants’ unlawful discriminatory conduct in 

violation of the New Jersey Constitution Article 1 paragraphs 1 and  5, plaintiff has 

suffered and continues to suffer financial and economic damages and losses, severe 

mental anguish and statutorily recognized emotional distress including but not 

limited to depression, humiliation, embarrassment, stress and anxiety, loss of self-

esteem and self-confidence, emotional pain and suffering, harm to career, harm to 

reputation, and other such damages compensable for defendants violation of the 

New Jersey Constitution. The injuries to the plaintiff are irreparable, and continuous 

and the plaintiff's likelihood to prevail on his claim are superior to that of the 

defendant. These injuries and damages were caused and continue to be caused by the 

wrongful actions of the defendants proximately and directly caused by them 

82.        Defendants’ unlawful discriminatory conduct constitutes a willful, reckless and 

wanton violation of the New Jersey Constitution Article 1 paragraphs 1 and 5, was 

outrageous and malicious, was intended to injure Plaintiff, and was done with 
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reckless indifference to Plaintiff’s civil rights, entitling Plaintiff to an award of 

punitive damages. 

WHEREFORE, Plaintiff demands judgment against defendants for the following: 

a.       An injunction and order permanently restraining defendants from engaging in 

such unlawful conduct; 

b.      An order directing defendant to remove all reports from the Plaintiff’s personal 

file made in furtherance to defendant’s unlawful conduct; 

c.       An order directing defendant to return all days taken for the suspensions on 

Plaintiff’s record as a result of defendant’s unlawful conduct; 

d.      An order directing defendants to place plaintiff in the position he would have 

occupied but for Defendant’s discriminatory and/or otherwise unlawful treatment of 

him, as well as to take such affirmative action as is necessary to ensure that the 

effects of these unlawful employment practices and other unlawful conduct are 

eliminated and do not continue to affect Plaintiff; 

e.       An award of damages in an amount to be determined at trial, plus prejudgment 

interest, to compensate Plaintiff for all monetary and/ economic damages, including, 

but not limited to, the loss of past and future income, wages, compensation, job 

security and other benefits of employment; 

f.        An award of damages in an amount to be determined at trial, plus 

prejudgment interest, to compensate Plaintiff for all non-monetary and/or 

compensatory damages, including but not limited to, compensation for his severe 

mental anguish and emotional distress, humiliation, depression, embarrassment, 
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stress and anxiety, loss of self-esteem, self-confidence and personal dignity, and 

emotional pain and suffering and any other physical or mental injuries; 

g.      An award of damages for any and all other monetary and/or non-monetary 

losses suffered by Plaintiff in an amount to be determined at trial, plus prejudgment 

interest; 

h.      An award of Consequential damages; 

i.        An award of punitive damages; 

j.        An award of attorneys’ fees with enhancement; 

k.      An award of Costs that Plaintiff has incurred in this action; 

l.        Pre-judgment and post-judgment interest; and 

m.    Such other relief as the Court may deem equitable and just. 

  

COUNT EIGHT  

Retaliation, Violation of Title 34 § 20-9 and New Jersey Law Against 

Discrimination, N.J.S.A. 10:5-12.10 

83.        Plaintiff repeats all of the foregoing allegations as if fully set forth herein. 

84.        Defendant violation the New Jersey Law Against Discrimination, N.J.S.A. 10:5-

12.10 and Title  34 § 20-9, by retaliating against Plaintiff for opposing the 

discrimination to which he was subjected by unfairly instituting and pursuing a 

baseless internal affairs charge against Plaintiff. 

85.        On or about April 2, 2022, plaintiff submitted a request for leave for May 1 through 

May 3, 2022 to return to work on May 4, 2022. On May 3, 2022, plaintiff was called 

by Officer Reinaldo Victoria at 10:42am,  Officer Victoria stated that Lieutenant 
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Gaston asked him to call  plaintiff and ask plaintiff where he was, that he was 

supposed to be going into work. Plaintiff explained that he was on leave. Officer 

Victoria informed Plaintiff that Plaintiff only took 3 hours of leave for May 3, 2022. 

Plaintiff explained that the system must have some sort of error as he was on leave 

for the entire 8-hour workday. Plaintiff explained that he will verify with the chief’s 

office. Plaintiff spoke to civilian telephone operator Ms. Jada at 10:43am, who 

usually takes care of the time for the officers. Plaintiff informed Ms. Jada that he put 

in for 8 hours of leave for May 3, 2022. Ms. Jada informed the plaintiff that the 

system only shows 3 hours of leave. Plaintiff informed Ms. Jada that this was a 

mistake and if she could please correct the mistake. Ms. Jada informed Plaintiff that 

it would be no issue to correct the mistake. Plaintiff called Officer Victoria and 

informed the officer that the error was corrected and to please advise Lieutenant 

Gaston. Lieutenant Gaston was upset over this unbeknown mistake- supposedly for 

jumping the chain of command, and at 11:58 AM informed Officer Estrella that he 

must come in to work and that Ms. Jada had no authority to approve or disapprove 

leave. On or about 12:40 PM Officer Estrella reported to work, Lieutenant Gaston 

wanted to orally reprimand Officer Estrella despite the fact that this was an 

unbeknown mistake, Officer Estrella immediately upon request reported to work and 

that this was most likely a system error, however, upon information and belief Chief 

Luster was informed of this incident, and as usual Chief Luster’s reaction to this was 

in a discriminatory manner and retaliatory against Plaintiff for filing this complaint. 

Chief Luster is pursuing what appears to be an honest harmless mistake with 

disciplinary action in retaliation for this filed complaint. Chief Luster’s retaliation 
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actions against Officer Estrella are in violation of the New Jersey Law Against 

Discrimination, N.J.S.A. 10:5-12.10 and Title 34 34 § 20-9. 

86.        As a result of defendants’ unlawful conduct, plaintiff has suffered and continues to 

suffer economic losses, statutorily recognized emotion distress, harm to career, harm 

to reputation, and other such damages compensable under the New Jersey Law 

Against Discrimination. 

WHEREFORE, Plaintiff demands judgment against defendants for the following: 

a.   An injunction and order permanently restraining defendants from engaging 

in such unlawful conduct; 

b.   An order directing defendant to remove all reports from the Plaintiff’s 

personal file made in furtherance to defendant’s unlawful conduct; 

c.   An order directing defendant to return all days taken for the suspensions on 

Plaintiff’s record as a result of defendant’s unlawful conduct; 

d.   An order directing defendants to place plaintiff in the position he would 

have occupied but for Defendant’s discriminatory and/or otherwise unlawful 

treatment of him, as well as to take such affirmative action as is necessary to 

ensure that the effects of these unlawful employment practices and other 

unlawful conduct are eliminated and do not continue to affect Plaintiff; 

e.   An award of damages in an amount to be determined at trial, plus 

prejudgment interest, to compensate Plaintiff for all monetary and/ economic 

damages, including, but not limited to, the loss of past and future income, 

wages, compensation, job security and other benefits of employment; 
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f.    An award of damages in an amount to be determined at trial, plus 

prejudgment interest, to compensate Plaintiff for all non-monetary and/or 

compensatory damages, including but not limited to, compensation for his 

severe mental anguish and emotional distress, humiliation, depression, 

embarrassment, stress and anxiety, loss of self-esteem, self-confidence and 

personal dignity, and emotional pain and suffering and any other physical or 

mental injuries; 

g.   An award of damages for any and all other monetary and/or non-monetary 

losses suffered by Plaintiff in an amount to be determined at trial, plus 

prejudgment interest; 

h.   An award of Consequential damages; 

i.    An award of punitive damages; 

j.    An award of attorneys’ fees with enhancement; 

k.   An award of Costs that Plaintiff has incurred in this action; 

l.    Pre-judgment and post-judgment interest; and 

m.   Such other relief as the Court may deem equitable and just. 

JURY DEMAND 

         Plaintiff hereby demands a trial by jury as to all issues of fact and damages stated herein. 

                     Respectfully submitted, 

Dated:  07/06/2022              LAW OFFICE OF YASMIN ESTRELLA, LLC 

                                                                              /s/ Yasmin Estrella 

                                                                                 Yasmin Estrella, Esq. 

  

                                                         LAW OFFICE OF TOMAS ESPINOSA 

  

                                                                                 /s/ Tomas Espinosa 

                                                                                 Tomas Espinosa, Esq. 
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  CERTIFICATION PURSUANT TO R. 4:5-1 AND RULE 1:38-7(b) 

The undersigned hereby certifies that this matter is not the subject of any other action 

pending in any court or arbitration proceeding. The undersigned hereby certifies that he knows of 

no other parties who should be joined in the action at this time. 

I certify that confidential personal identifiers have been redacted from documents now 

submitted to the court and will be redacted from all documents submitted in the future in 

accordance with Rule 1:38-7(b). 

Dated:  07/06/2022                    LAW OFFICE OF YASMIN ESTRELLA, LLC 

                                                                                 /s/ Yasmin Estrella 

                                                                                      Yasmin Estrella, Esq. 

  

                                                         LAW OFFICE OF TOMAS ESPINOSA 

                                                                                  /s/ Tomas Espinosa 

                                                                                    Tomas Espinosa, Esq. 
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VERIFICATION 

The undersigned, being duly sworn, deposes and says:                                           

1.      I am the plaintiff in the above-entitled action. 

2.      I have read the foregoing complaint and know the contents thereof. 

3.      The same are true to my knowledge, except as to matters therein 

stated to be alleged on information and belief and as to those matters, I 

believe them to be true. 

I am aware that if any of the foregoing statements are willfully false, I am subject to punishment. 

                                                                                              /s/  Juan Estrella 

               Juan Estrella 

  

  

Sworn to and subscribed 

before me this 6th Day of July 2022 

  

 /s/ Yasmin Estrella 

 Yasmin Estrella, Esq. 

An attorney at Law in the State of New Jersey 
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AGREEMENT 
 
 This Agreement made this      day of             , 2019, between the Mayor and 

the Board of Commissioners of the City of Union City, hereinafter referred to as 

the “City” and the New Jersey State Policemen’s Benevolent Association, Union 

City Local No. 8, hereinafter referred to as the “Association,” represents the 

complete and final understanding on all bargainable issues between the City and 

the Association.  
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ARTICLE I 

RECOGNITION 

 A. The City recognizes the Association as the exclusive negotiating 

agent and representative for all Patrolmen, excluding all Superior Officers, all 

other personnel employed by the City of Union City Police Department, and all 

other employees employed by the City of Union City. 

 B. The titles “Policemen”, “Patrolmen” or “Employee” shall be used 

interchangeably and shall be defined to include all bargaining unit employees, the 

plural as well as the singular, and to include males and females, uniformed and 

non-uniformed members assigned to plain clothes.  
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ARTICLE II 

DEFINITIONS 

 A. “PBA” means the Union City Policemen’s Benevolent Association 

Local Number Eight. 

 B. “Service or Length of Service” means service with the Police 

Department of the City of Union City. 

 C. “Department” means the City of Union City. 

 D. “Employer” means the City of Union City. 

 E. “Chief” means the Chief of Police. 

 F. “Immediate Supervisor” means the immediate supervising officer of 

the member claiming grievance. 

 G. “Department Head” means the Commissioner of Public Safety.   

 H. “Association Officer” refers to elected officers of the PBA. 

 I. “Executive Board” means the appointed members and the elected 

officers of the PBA, as defined in the PBA By-Laws. 

 J. “Grievance Committee” means a committee designated by the PBA 

to review, screen and adjust grievances presented by the employees. 

 K. “Representative” means PBA President, State Delegate, or other 

designated PBA official authorized to represent its members in the adjustment of 

grievances or other matters affecting the employees. 

 L. “City” means the Mayor and the Board of Commissioners of the City 
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of Union City, County of Hudson, State of New Jersey. 

 M. “Shift Commander” means the commanding officer. 
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ARTICLE III 

MANAGEMENT RIGHTS 

 A. The City of Union City hereby retains and reserves unto itself, without 

limitation, all powers, rights, authority, duties and responsibilities conferred upon 

and vested in it prior to the signing of this Agreement by the laws and 

Constitution of the State of New Jersey and of the United States, including, but 

without limiting the generality of the foregoing, the following rights: 

1. The executive management and administrative control 
of the City Government and its properties and facilities and 
activities of its employees by utilizing personnel, methods and 
means of the most appropriate and efficient manner possible 
as may from time to time be determined by the City. 

 
2. To make rules of procedure and conduct, to use 
improved methods and equipment, to determine work 
schedules and shifts, to decide the number of employees 
needed for any particular time and to be in sole charge of the 
quality and quantity of the work required. 

 
3. The right of management to make such reasonable rules 
and regulations as it may from time to time deem best for the 
purposes of maintaining order, safety and/or thee effective 
operation of the Department after advance notice thereof to he 
employees to require compliance by the employees is 
recognized. 

 
4. The municipality reserves the right with regard to all 
other conditions of employment not reserved to make such 
changes as it deems desirable and necessary for the efficiency 
and effective operation of the Department. 

 
 B. In the exercise of the foregoing powers, rights, authority, duties or 

responsibilities of the City, the adoption of policies, rules, regulations and 
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practices and the furtherance thereof, and the use of judgment and discretion in 

connection therewith, shall be limited only by the specific and express terms of 

this Agreement and then only to the extent such specific and express terms hereof 

are in conformance with the Constitution and laws of New Jersey and of the 

United States. 

 C. Nothing contained herein shall be construed to deny or restrict the 

City or the PBA of its rights, responsibilities and authority under R.S. 40 and 40A, 

or any other national, state, county or local laws or regulations. 
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ARTICLE IV 

MAINTENANCE OF OPERATIONS 

 

 A. It is recognized that the need for continued and uninterrupted 

operation of the City’s Departments and Agencies is of paramount importance to 

the citizens of the Community, and that there should be no interference with such 

operation. 

 B. The Association covenants and agrees that during the term of this 

Agreement neither the Association nor any person acting in its behalf will cause, 

authorize, or support, nor will any of its members take part in any strike, i.e., the 

concerted failure to report for duty, or willful absence of an employee from his 

position, or stoppage of work or abstinence in whole or in part, from the full, 

faithful and proper performance of the employee’s duties of employment, work 

stoppage, slowdown, walkout or other job action against the City. 

 C. Nothing contained in this Agreement shall be construed to limit or 

restrict the City in its rights to seek and obtain such judicial relief as it may be 

entitled to have in law or in equity for injunction or damages, or both, in the event 

of such breach by the Association or its members. 

 D. The City agrees that it will not lock out employees covered 

hereunder. 
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ARTICLE V 

GRIEVANCE PROCEDURE 

 A. The purpose of this procedure is to secure, at the lowest possible 

level, an equitable solution to the problems which may arise affecting the terms 

and conditions of employment under this Agreement. 

 B. Nothing herein shall be construed as limiting the right of any 

employee having a grievance to discuss the matter informally with any 

appropriate member of the Department. 

 C. 1.  The Term “grievance” as used herein means an appeal by an 

individual employee or the Association on behalf of an individual employee or 

group of employees, from the interpretation, application, or violation of this 

Agreement, policies, rules and regulations or administrative decisions affecting an 

employee or the Association.  The phrase “business day” shall mean any day that 

is not a Saturday, Sunday, or legal holiday. 

  2.  No grievance may proceed beyond Step 1 herein unless it 

constitutes a controversy arising over the interpretation, application or alleged 

violations of the terms and conditions of this Agreement.  Disputes concerning 

terms and conditions of employment controlled by statute or administrative 

regulation, incorporated by reference in this Agreement either expressly or by 

operation of law, shall not be processed beyond Step 1 herein.  

 D. The following constitutes the sole and exclusive method for resolving 

Case 2:22-cv-02912-ES-CLW   Document 14-1   Filed 07/15/22   Page 12 of 79 PageID: 618



 9 

grievances between the parties covered by this Agreement, and shall be followed 

in its entirety unless any step is waived by mutual consent: 

 Step 1 
The aggrieved or the Association shall institute action under the 
provisions herein within fifteen (15) business days after the event 
giving rise to the grievance has occurred, and an earnest effort shall 
be made to settle the differences between the aggrieved employee 
and the immediate supervisor for the purpose of resolving the matter 
informally.  The immediate supervisor shall report all grievances to 
the Chief of the Department, and no grievance shall be settled where 
the settlement will affect the interpretation of this Agreement without 
the approval of the Chief of the Department.  Failure to act within said 
fifteen (15) business days shall be deemed to constitute an 
abandonment of the grievance. 

 
Step 2 
If no agreement can be reached within fifteen (15) business days of 
the initial discussion with the immediate supervisor, the employee or 
the Association may present the grievance in writing within fifteen 
(15)  business days thereafter to the Chief of Police.  The written 
grievance at this step shall contain the relevant facts and a summary 
of the preceding oral discussion, the applicable section of the 
contract violated, and the remedy requested by the grievant.  The 
Chief of Police will answer the grievance in writing within fifteen (15) 
business days of receipt of the written grievance. 

 
Step 3 
If the Association wishes to appeal the decision of the Chief of Police, 
it shall present its appeal in writing within fifteen (15) business days 
after the receipt of the Police Chief’s decision to the Director or his 
designated representative.  The written grievance at this step shall 
contain the relevant facts and a summary of the preceding oral 
discussion, the applicable section of the contract violated, and the 
remedy requested by the grievant.  The Director or his designated 
representative will answer the grievance in writing within fifteen (15) 
business days of receipt of the written grievance. 

 
 
Step 4 
If the grievance is not settled through Steps 3, either party shall have 
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the right to submit the dispute to arbitration pursuant to the rules and 
regulations of the Public Employment Relations Commission.  The 
costs for the services of the arbitrator shall be borne equally by the 
City and the Association.  Any other expenses, including but not 
limited to the presentation of witnesses shall be paid by the parties 
incurring same. 

 
 E. 1.  It is agreed between the parties that no arbitration hearing shall be 

held until after the expiration of at least thirty (30) calendar days either after the 

decision rendered by the Director on the grievance or expiration of the time to 

respond at step 3.  

 In the event the grievance is not resolved after said thirty (30) day cooling 

off period, the Association will have sixty (60) days to file for arbitration with the 

appropriate agency or the matter will be deemed waived.  

  2.  The parties direct the arbitrator to decide, as a preliminary 

question, whether he has jurisdiction to hear and decide the matter in dispute. 

  3.  The arbitrator shall be bound by the provisions of this Agreement 

and the Constitution and laws of the State of New Jersey, and be restricted to the 

application of the facts presented to him involved in the grievance.  The arbitrator 

shall not have the authority to add to, modify, detract from or alter in any way the 

provisions of this Agreement, or any amendment or supplement thereto.  The 

decision of the arbitrator shall be final and binding.  

  4.  The parties agree that only one (1) grievance shall be placed 

before one (1) arbitrator at any time. An arbitrator will be permitted to hear 

multiple grievances only upon the mutual agreement of the parties. 
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 F. The time limits expressed herein shall be strictly adhered to.  If any 

grievance has not been initiated within the time limits specified, then the 

grievance shall be deemed to have been abandoned.  If any grievance is not 

processed to the next succeeding step in the grievance procedure within the time 

limits prescribed thereunder, then the disposition of the grievance at the last 

preceding step shall be deemed to be conclusive.  If a decision is not rendered 

within the time limits prescribed for decision and any step in the grievance 

procedure, then the grievance shall be deemed to have been denied.  Nothing 

herein shall prevent the parties from mutually agreeing to extend or contract the 

time limits for processing the grievance at any step in the grievance procedure. 

 G. In the event the aggrieved elects to pursue remedies available 

through the New Jersey Department of Personnel, the grievance shall be canceled 

and the matter withdrawn from this procedure.  In the event the grievant pursues 

his remedies through the New Jersey Department of Personnel, the arbitration 

hearing, if any, shall be canceled and the filing fees and expenses incurred 

thereby shall be paid by the grievant or the Association, whichever is responsible 

for the costs incurred. 

 H. Grievances shall be filed by either party by electronic mail to an 

agreed-upon address, by hand-delivery, by facsimile to pre-designated fax 

number, or by certified mail.  Where grievances (or responses thereto) are filed by 

either party by certified mail, the postmark shall be considered the date on which 
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the grievance (or response) is filed, but the date on which the certified return 

receipt is signed shall be deemed the date on which the time to respond or to take 

other appropriate action under this section commences. 
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ARTICLE VI 

NON-DISCRIMINATION 

 A. The City and the Association agree that there shall be no 

discrimination against any employee because of race, creed, color, religion, sex, 

national origin or political affiliation. 

 B. The City and the Association agree that all employees covered under 

this Agreement have the right without fear or penalty or reprisal to form, join and 

assist any employee organization or to refrain from any such activity.  There shall 

be no discrimination by the City or the Association against any employee because 

of the employee’s membership or non-membership or activity or non-activity in 

the Association. 
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ARTICLE VII 

PHYSICAL EXAMINATIONS 

 A. The City may require an employee to submit to an annual physical, 

neurological or psychiatric or other examination to be performed by a licensed 

physician selected by the City and at the City’s expense. 

 B. The employee, nevertheless,, reserves unto himself the right to be 

examined by a physician or physicians of his own choice and at his own expense, 

in addition to any physical examination required by the City. 

 C. The PBA agrees to the policy and procedures of the Drug Testing 

Ordinance attached hereto as Exhibit A and incorporated  herein. 
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ARTICLE VIII 

PROMOTIONS 

 The employer shall maintain at all times an existing Civil Service list with 

respect to all ranks, excluding the Chief, from which promised appointments will 

be provided in accordance with the New Jersey Department of Personnel Rules 

and Regulations. 
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ARTICLE IX 

DUES DEDUCTION AND AGENCY SHOP 

 

 A. Upon receiving the written voluntary authorization and assignment of 

an employee covered by this Agreement (in the form agreed upon between the 

City and the Association, and consistent with applicable law) the City agrees to 

deduct twice annually, membership dues (initiation fees where applicable), in 

such amounts as shall be fixed pursuant to the By-Laws and Constitution of the 

Association during the full term of this Agreement and any extension or renewal 

thereof.  The City shall promptly remit monthly any and all amounts so deducted 

with a list of changes to the Secretary-Treasurer of the Association. 

 B. Any changes in monthly dues will be certified in writing by the 

president of the Association or his/her designee, and the amount shall be uniform 

for all members. 

 C. No deductions will be made for any month in which there is 

insufficient pay available to cover the same after all other deductions required by 

law have been made.  Deductions for a prior month’s dues will no be made in 

respect to such dues, except where the City, through error or oversight, failed to 

make the deduction in any monthly period. 

 D. The City will notify the Secretary-Treasurer of the Association, 

monthly, of the hiring of all employees, their address, birth date, classification, 
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rate of pay, and social security number.  The City will similarly notify the 

Secretary-Treasurer of the Association of all employees who are terminated from 

the City’s payroll. 

 E. The City agrees to deduct the fair share fee from the earnings of 

those employees who elect not to become members of the Association and 

transmit the fee to the majority representative. 

 F. The deduction shall commence for each employee who elects not to 

become a member of the Association on the first of the month following thirty (30) 

days written notice from the Association of the amount of the fair share 

assessment.  A copy of the written notice of the amount of the fair share 

assessment must also be furnished to the New Jersey Public Employment 

Relations Commission.  The deductions shall commence for each ne employee on 

the first of the month following sixty (60) days of employment. 

 G. The fair share fee for services rendered by the Association shall be in 

an amount equal to the regular membership dues, initiation fees and assessments 

of the Association, less the cost of benefits financed through the dues available 

only to members of the Association, but in no event shall the fee exceed eighty-

five (85%) percent of the regular membership dues, fees and assessments. 

 H. The Association shall establish and maintain a procedure whereby 

any employee can challenge the assessment as computed by the Association.  

This appeal procedure shall in no way involve the City or require the City to take 
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action other than to hold the fee in escrow pending resolution of the appeal. 

 I. The Association shall indemnify, defend and save the city harmless 

against any claims, demands, suits or other forms of liability that shall arise out of 

or by reason of action taken by the City in reliance upon salary deduction 

authorization cards or the fair share assessment information as furnished by the 

Association to the City, or in reliance upon the official notification on the 

letterhead of the Association and signed by the President of the Association, 

advising of such changed deduction. 

 J. Equal rights shall be provided to all bargaining unit members.  The 

Association is required under this Agreement to represent all of the employees in 

the bargaining unit fairly and equally, without regard to Association membership.  

The terms of this Agreement have been made for all employees in the Bargaining 

Unit, and not only for members in the Association and this Agreement has been 

executed by the City after it had satisfied itself that the Association is a proper 

majority representative. 
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ARTICLE X 

REPRESENTATIVES AND MEMBERS 

 A. Duly appointed representatives of the PBA shall be permitted to visit 

the duty posts and all other facilities used or otherwise available to the Police 

Department in order to inspect, ascertain and assure that the provisions of the 

Agreement are being properly observed.  This right shall be exercised reasonably. 

 B. The PBA representative(s) shall be permitted to visit City Hall for the 

purpose of meeting with the Director of Public Safety in order to discuss the 

contract, grievance, etc., after the appointment has been cleared with the 

Director’s office. 

 C. The PBA shall submit to the City the names of its authorized 

representatives and areas in which their representation is effective. 

 D. When a PBA President or State Delegate meets by agreement with a 

City representative during his work day, such meeting shall be without loss of pay 

or time.  

 E. The PBA representative(s) shall report to the Shift Commander in 

charge immediately upon entering the premises.  The visitors shall in no way 

interfere with or impede the performance of work or other activity at the visitation 

site. 
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ARTICLE XI 

EMPLOYEE RIGHTS 

 A. Members of the force hold a unique status as public officers in that 

the nature of their office and employment involves the exercise of a portion of the 

police powers of the municipality.   

 B. The wide ranging powers and duties given to the Department and its 

members involve them in all manners of contacts and relationships with the 

public.  Out of these contacts may come questions concerning the actions of the 

members of the force.  These questions may require investigations by Superior 

Officers.  In an effort to ensure that these investigations are conducted in a 

manner which is conducive to good order and discipline, the following rules are 

hereby adopted: 

 1. The interrogation of a member of the force shall be at a reasonable 

hour, preferably when the member of the force is on duty. 

 2. The member of the department shall be informed of the nature of the 

investigation before any interrogation commences.  If the informant or 

complainant is anonymous, then the officer shall so be advised.  Sufficient 

information to reasonably apprise the member of the allegations should be 

provided.  If it is known that the member of the force is being interrogated as a 

witness only, he should be so informed at the initial contact. 

 3. The questioning shall be reasonable in length.  Reasonable respites 
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shall be allowed.  Time shall also be provided for personal necessities, meals, 

telephone calls, and rest periods as are reasonably necessary. 

 4. The interrogation of the member shall not be recorded. 

 5. The member of the department shall not be subject to any offensive 

language, nor shall he be threatened with transfer, dismissal or other disciplinary 

punishment.  No promise of reward shall be made as an inducement to answering 

questions.  Nothing herein shall be construed to prevent the investigating officer 

from informing the member of the possible consequences of his acts. 

 6. If a member of the force is under arrest or is likely to be, that is, if he 

is a suspect or the target of a criminal investigation, he shall be given his rights 

pursuant to the current decisions of the United States Supreme Court. 

 7. In all cases and in every stage of the proceedings in the interest of 

maintaining the usual high morale of the force, the Department shall afford an 

opportunity for a member of the force, if he so requests, to consult with counsel 

and/or his PBA representative(s) before being questioned concerning a violation 

of the Rules and Regulations.  During the interrogation of a member of the force, 

the member shall have the right to have a representative of the PBA present.  

 C. The PBA shall be informed prior to promulgation of any new rule or 

the proposed modification of any present rule.  Said notice to the PBA shall be 

given no later than ten (10) days before the effective date of any change.  In the 

event the PBA is not notified ten (10) days in advance, the PBA may exercise its 
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right pursuant to law.  Such rule or regulation shall not become effective until the 

parties have exhausted all remedies provided by law. 

 D. The city shall not enter into any contractual agreement with a 

member which in any way alters, reduces, compromises, amends or conflicts with 

the terms and provisions of this Agreement and the rights and privileges 

conferred pursuant to this Agreement.   

 E. Nothing contained herein shall be construed to deny or restrict to any 

member such rights as he may have under New Jersey Statutes or other 

applicable laws and regulations.  The rights granted to the members hereunder 

shall in all cases be deemed to be in addition to those provided for elsewhere. 
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ARTICLE XII 

PBA ACTIVITY 

 A. The representative(s) of the PBA having business with the members 

of the PBA may confer with them for a reasonable length of time during the 

course of a working tour, provided that permission is first obtained from the 

Commanding Officer at the Police Headquarters. 

 B. The City agrees that there will be no deduction from the pay or time 

owed of any members of the PBA for the reasonable time spent in discussing PBA 

business as aforesaid and further agrees that there shall be no deduction in pay or 

time owed by the representative(s) of the PBA involved if he is then working in a 

regular tour of duty. 

 C. The City shall permit duly authorized members of the PBA Grievance 

Committee, not to exceed three (3), to conduct the business of the Committee 

which consists of conferring with employees and management on specific 

grievances in accordance with the grievance procedure set forth herein, during 

the duty hours of the members, without loss of pay, provided the conduct of such 

business shall not diminish the effectiveness of the Police Department or require 

the recall of off-duty Police officers to bring the Department to its proper 

effectiveness. 

 D. The City shall permit members of the PBA Negotiating Committee to 

attend collective bargaining meetings during the duty hours of members.  During 
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the negotiations of the PBA, representatives so authorized by the PBA, not to 

exceed three(3), shall be excused from their normal duties for such periods of 

negotiations as are reasonable and necessary. 

 E. The City agrees to grant up to six members of the PBA selected as 

delegates up to an aggregate of fifteen (15) work days or working days off without 

loss of pay or time to attend each of the two (2) annual conventions of the New 

Jersey State Policemen’s Benevolent Association, i.e. the annual state convention 

and the “mini” convention. 

 F. The Department Head agrees that the maximum number of six (6) 

PBA members, to be designated by the PBA, shall be granted leave to attend State 

or National Conventions or other official PBA business, provided that the PBA 

notify the City in writing of its intentions to do so, no later than one (1) week prior 

to the time leave is to be taken, except in case of emergency. 

 G. In addition, the President and the State Delegate of the PBA shall be 

granted time off, without loss of pay or time, to attend State of County conference 

meetings, provided however, that the Chief of Police is notified as to the length of 

time off desired. 

 H. The City agrees that the President and/or the State Delegate of the 

PBA, with the permission of the Commanding Officer which shall not be 

unreasonably refused, may at any time go off post on PBA business, provided 

they are not both on the same shift.  
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ARTICLE XIII 

DISCIPLINARY ACTION 

 In the event that an investigation results in the institution of disciplinary 

action and if the investigated employee so requests, the PBA may designate an 

official to represent the employee at all stages of the proceedings.  In addition, the 

PBA shall be provided with copies of the charges and specifications, 

recommendation and decisions. 
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ARTICLE XIV 

BULLETIN BOARD 

 A. The Association shall have the use of the Bulletin Board located in 

the Police Department Headquarters for the posting of notices relating to 

meetings and official business of the Association only. 

 B. Only material authorized by the PBA shall be permitted to be posted 

on said Bulletin Board. 
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ARTICLE XV 

SALARIES 

 

 A. Salaries for employees covered by this Agreement shall be set forth 

on the salary schedules attached as Appendices A-1 through A-6.  All employees 

shall be entitled to an annual 1.8% salary increase applied at Step 7 of their 

respective salary guide.  Any member who is not at Step 7 of their respective 

salary guide shall continue to move through the steps of their respective salary 

guide until a successor agreement has been reached. 

 B. Employees who have been employed at least three (3) years from 

January 1, 1975 for “plain clothes” or detective duty shall be entitled to the “plain 

clothes” salary guide regardless of future assignments. 

 C. “Probation” means from date of hire through date of graduation from 

the mandatory basic police training at the academy for employees hired after July 

1, 1990. 

 D. “First Year” means from date of graduation at the academy to one (1) 

year hence for employees hired after July 1, 1990. 
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ARTICLE XVI 

LONGEVITY 

 A. In addition to the annual salaries, employees hired before January 1, 

2014 shall be entitled to the following longevity payments, effective January 1, 

1993: 

 Years of Service    Longevity Payment 

  0-2     0% of base pay 
  3-5      3% of base pay  
  6-8     7% of base pay  
  9-11     10% of base pay  
  12-14     14% of base pay  
  15-22     17% of base pay  
  23 and over    21% of base pay  
 
 In addition to the annual salaries, employees hired on or after January 1, 

2014 shall be entitled to the following longevity payments, effective January 1, 

2014: 

 Years of Service    Longevity Payment 

  0-3     0% of base pay 
  4-8      3% of base pay  
  9-14     7% of base pay  
  15 and over    10% of base pay  
   
 B. Longevity increments shall be paid bi-weekly. 
  
 C. In the event an employee purchases military time served as 

permitted by State Law, such time shall be applied for the purpose of calculating 

longevity compensation due said employee. Such compensation shall be effective 

as of the effective date of said buy back. 
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 D. For employees hired after July 1, 1990 longevity will be calculated 

upon the graduation date from the academy. 
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ARTICLE XVII 

HOURS OF WORK AND WORK SCHEDULE 

 

 A. The members of the Uniformed patrol Division shall work a twenty 

(20) day cycle. 

 B. Employees assigned to Records Division, Traffic Division, and Special 

Services shall work the detail schedule in Paragraph D. 

 C. The members of the Detective Bureau not working the detail 

schedule shall work a twenty (20) day cycle. 

 D. Employees working five (5) consecutive eight (8) hour days, followed 

by a sixty-four (64) hour leave, and then working four (4) consecutive eight (8) 

hour days, followed by an eighty-eight (88) hour leave and continuing to work 

such five (5) and four (4) day cycles alternately throughout the life of the contract 

shall enjoy compensatory time off for the twelve (12) holidays listed below: 

  New Year’s Day   Labor Day 
  Lincoln’s Birthday   Columbus Day 
  Washington’s Birthday  Veteran’s Day 
  Good Friday    Thanksgiving Day 
  Memorial Day   Christmas Day 
  Independence Day   Member’s Day 
 
 E. Two officers shall permitted to be off per shift (not including suspended 

officers, officers out on military leave, officers in training, or officers on extended 

sick/injured-on-duty leave. 
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ARTICLE XVIII 
 

OVERTIME 

 A. All employees shall receive overtime pay at one and one-half (1½) 

times the employee’s regular base rate of pay,  less $1,000.00, in either cash or 

compensatory time off at the employee’s discretion for all hours worked in excess 

of the normal work week.  Overtime shall include hours spent in appearance 

compelled by subpoena or directed by Superior Officers before criminal court, 

municipal court, Petite juries, Grand juries, suppression hearings, juvenile court, 

motion practice and appellate matters, insofar as they may relate to the regular 

and normal duties of law enforcement officer and further including appearances 

required before administrative agencies including but not limited to ABC hearings, 

State Investigating Commission hearings or State Motor Vehicle hearings outside 

of the employee’s normal working hours.  In computing overtime spent in the 

aforementioned appearances, the time shall commence upon the member’s 

departure from the Police Station and shall terminate on his return thereto.  

Unless otherwise provided for, travel time shall be limited to one half (½) hour to 

and from all court or hearing appearances outside of Union City, except fifteen 

minutes to and from North Bergen and Weehawken Municipal Courts. 

 B. If an employee is recalled to duty, he shall receive a minimum 

guarantee of four (4) hours pay to be computed at one and one-half (1½) times the 

employee’s regular base rate of pay for a normal work week. 
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 C. If an employee is required to work longer than his eight (8) hour tour 

of duty, he shall receive overtime at one and one-half (1½) times his regular base 

rate of pay for a normal work week. 

 D. If an employee is required to work overtime hours for any court 

appearance enumerated in this Article, he shall receive a minimum guarantee of 

two (2) hours pay to be computed at one and one-half (1½) times the employee’s 

regular base rate of pay for a normal work week. 

 E. Calls, pursuant to this Article, shall be placed no later than twenty-

four (24) hours, except in case of emergency, prior to the commencement of the 

tour of duty the employee called is requested to work. 

 F. The employees covered by this Agreement shall be eligible for 

outside work details as administered through the Police Department.  The 

implementation of this shall be determined by a tripartite committee which shall 

formulate a separate agreement which shall be incorporated into this contract. 

 G. The employees in the unit shall have the ability to accumulate bank 

“time due” pursuant to this Article to a maximum of one hundred four (104) hours 

of which a maximum of eighty (80) hours shall be payable upon retirement at the 

then existing rate of pay.  Procedures for utilizing the bank time due shall be in 

accordance with the current procedure, including the approval of the Chief or his 

designee. 

 H. It is understood that in calculating time worked during changeover 
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for daylight saving time and vice-versa that an hour will be added in the fall to 

accrued time and an hour will be deducted from accrued time for work in the 

spring, applicable to those officers who actually work on said days.  
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ARTICLE XIX 

VACATIONS 

 A. The vacation period shall commence January 1st and continue until 

December 31st of each year.  The vacation allowance shall be as follows: 

  1. All employees who have not concluded one (1) year of 

employment shall receive two (2) working days vacation for each month of 

employment during the first calendar year of employment, not to exceed the 

established vacation period.  After the first calendar year of employment, all 

employees hired prior to July 1, 1990 shall be entitled to twenty-one (21) working 

days of vacation. 

  2. All employees working in the “5-4" day work cycle shall enjoy 

the benefit of an additional three (3) working days vacation.  Personnel reassigned 

from the patrol schedule to the detail schedule shall receive one fourth (¼) day 

additional vacation per month for each month worked under the detail schedule.  

Conversely, personnel reassigned from the detail to the patrol schedule shall 

receive a reduction on one fourth (¼) day vacation per month for each month 

worked under the patrol schedule. 

  3. The employee who is on sick leave shall not be charged with 

vacation time provided, however, that he is on sick leave prior to the starting of 

his vacation.  In the event an employee’s sick leave and vacation time coincide, he 

shall be charged with sick leave only and may take his accrued vacation time 
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subsequently.  

  4. In the event an employee is on his vacation time and becomes 

ill, he shall not be able to stop his vacation time and report on sick time. 

  5. In the event of the death of an employee of the PBA, the City 

shall cause to be paid to his estate, compensation in lieu of accrued vacation 

credit. 

 B. All employees shall be permitted at least two (2) weeks of their 

respective vacations during the period from June 1 to September 30.  Such 

employee’s summer vacation shall not be required, but shall be so scheduled at 

the employee’s option.   Employees may take their remaining vacation days off 

consecutively.   It is understood that the following leave shall be granted with 48 

hours notice  - accrued time (compensatory);  single vacation day,  vacation days,  

personal time or time owed days. 

 C. Employees shall not be subject to recall on days off immediately 

prior to return from vacation, unless all vacations are canceled due to emergency. 

 D. In the event that an employee is on sick leave pursuant to section A.2 

of this Article, and that during said scheduled vacation period he returns to good 

health he shall then continue and complete his scheduled vacation.  Any vacation 

days during which he was on sick leave shall be rescheduled at the discretion of 

the Chief of Police, manpower of the Department permitting. 

 E. Employees shall be eligible for vacations from January 1st to 
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December 31st.  The Chief shall have the reasonably exercised right to approve 

such vacation requests considering the manpower needs of the Department.  

 F. If an employee terminates his employment with the City anytime 

within the calendar year, and the employee’s termination is of good standing, the 

employee shall be entitled to payment for accrued vacation time on a pro-rated 

basis. 

 G. Vacation may be accumulated from year to year and upon the 

retirement by a member of the bargaining unit he shall be paid for all 

accumulated days of vacation (to a maximum of that which can be earned in two 

(2) years) at the then existing rate of pay. 

 H. Employees hired after July 1, 1990 will follow the vacation schedule 

outlined below: 

  (a) From date of hire through December 31, one (1) working day 

for each month of service. 

  (b) The first calendar year following date of hire employee shall 

receive twelve (12) working days. 

  (c) The second calendar year following date of hire employee shall 

receive fourteen (14) working days. 

  (d) The third calendar year following date of hire employee shall 

receive sixteen (16) working days. 

  (e) The fourth calendar year following date of hire employee shall 
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receive eighteen (18) working days. 

  (f) The fifth calendar year following date of hire employee shall 

receive twenty-one (21) working days. 

  (g)       Upon completion of six (6) years of service and effective 

January 1st of the seventh year of service, employee shall receive twenty-two (22) 

working days. 

  (h)       Upon completion of twelve (12) years of service and effective 

January 1st of the thirteenth (13th)  year of service, employee shall receive twenty-

four (24)  working days. 

  (i)       Upon completion of eighteen (18)  years of service and 

effective January 1st of the nineteenth (19th)  year of service, employee shall 

receive twenty-nine (29)  working days. 
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ARTICLE XX 

HOLIDAYS 

 Effective January 1, 1990, holiday pay has been negotiated out of this 

contract.  
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ARTICLE XXI 

SICK LEAVE AND TERMINAL LEAVE 

 

 A. Sick leave policy for all members covered by this Agreement shall 

continue to be administered as in the past. 

 B. 1.  An employee on sick leave shall be required to remain at home 

during the period he is on sick leave, except for a visit to the doctor’s office or 

hospital. 

  2.  Any employee who will be on sick leave for an extended period 

(more than four consecutive work days) must call the office of the Chief on 

Monday of each week during said absence. 

  3.  An employee returning from an extended sick leave shall inform 

the chief of the expected date of return as soon as possible, but in no event less 

than twenty-four (24) hours prior to the start of the officer’s tour of duty.  Failure 

to do so may result in the loss of a day’s pay. 

 C. Before leaving his home for the above stated reasons, the employee 

shall contact the Chief or Officer in charge and submit then name of the doctor or 

hospital, address and phone number of the same. 

 D. 1.  All personnel shall be required to submit a PD-11 or a medical 

certificate explaining the nature of their illness after being out sick for either one 

(1) or two (2) days.  If the illness or injury extends to a third day or beyond, the 
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individual shall be required to report to the Police physician on his first day back 

on duty as well as provide a doctor’s slip from his own physician. 

  2.  The City may require proof of illness of an employee on sick leave, 

whenever such requirement appears reasonable. 

 E. An employee can expect, at the discretion of the chief, a visit from 

the Department physician or an officer of the Department. 

 F. An employee can also expect, at the discretion of the Director or 

Chief, to be called by Department personnel at intervals during that day and also 

during the sick leave period. 

 G. Failure to comply with this procedure shall be cause for disciplinary 

action. 

 H. 1.  For the purpose of terminal leave, however, and that purpose 

only, a sick leave bank shall be created consisting of fifteen (15) sick days per year 

for each calendar year of employment with the City, which bank shall only be 

reduced by reason of sick leave used during the employee’s tenure with the City 

for absences as a result of non-work connected injury or illness.  Upon the 

employee’s retirement he shall be paid a terminal leave benefit on the basis of 

one day’s terminal leave pay for each two (2) remaining accumulated sick days.  In 

the event an employee takes a leave of absence, he/she shall be allowed 1.25 sick 

days per month for the months actually worked in that year.  This shall be applied 

for the purpose of calculating accrued sick time for terminal leave. 
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  2.  Terminal leave payouts will be capped in accordance with N.J.S.A. 

11A:6-19.2 for all employees hired on or after May 21, 2010. 

  3.  Sick leave shall be prorated for new hires based on the month 

hired and the time served in that year for the purpose of calculating accrued sick 

time for terminal leave. 

  4.  In the case of an employee’s death such shall be considered 

retirement for the purposes of the terminal leave benefit being awarded and his 

estate shall be entitled to the compensation owed. 

 I. 1.  Work connected injury or illness will not be cause for deduction of 

any benefits from the employee’s accumulated sick leave. 

  2.  Non-work connected injury or illness shall be treated in the same 

manner as ordinary sick leave, that is, charged to a maximum of fifteen (15) days 

per year. 
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ARTICLE XXII 

FUNERAL LEAVE 

 

 A. In the event of death in the employee’s immediate family, the 

employee shall be granted time off without loss of pay between the day of death 

up to and including the day of the funeral, and shall report to duty no sooner than 

8:00 a.m. on the day after the funeral. 

 B. For the purpose of this Article, “immediate family” shall be defined 

as the employee’s spouse, child, step child, mother, father, sister, sister-in-law, 

brother, brother-in-law, step mother, step father, mother-in-law, father-in-law, and 

grandparents. 
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ARTICLE XXIII 

PERSONAL LEAVE DAYS 

 

 Employees shall be entitled to the following temporary non-cumulative 

leave of absence with full pay: 

 A. 1.  Upon the serious illness of a member of the immediate family of 

an employee, leave of absence shall be granted by the Chief of Police or Tour 

Commander, not to exceed 16 hours. 

  2.  For the purpose of this sub-section, “immediate family” shall be 

defined as an employee’s spouse, child, step child, mother or father or step 

parent. 

 B. 1.  If the employee is on duty he shall be allowed time off not to 

exceed eight (8) hours, at the discretion of the Chief of Police, for the birth of 

employee’s child, to attend the Baptism, Communion, Confirmation, Graduation 

or Marriage of a member of the employee’s immediate family. 

  2.  For the purpose of this sub-section, “immediate family” shall be 

defined as an employee’s son, daughter or step child. 
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ARTICLE XXIV 

PERSONAL LEAVE 

 A. Leave shall be granted in the discretion of the Chief or Director to an 

employee who obtains the services of another employee of equal experience who 

shall  be capable of serving in the stead of the first employee and working his tour 

of duty, which discretion shall be reasonably exercised.  Notification, in writing, 

should be submitted on previous tours except in case of emergency.  No more 

than two (2) working days shall be permitted except in case of emergency which 

shall be determined by the  Chief of Police.   

 B. An employee, in writing, forty-eight (48) hours prior to 

commencement, may request that the Chief grant him leave equal to back time 

owed to him which leave shall be granted whenever possible at the discretion of 

the Chief or Tour Commander, manpower needs of the Department permitting, 

said discretion being reasonably exercised. 

 C. The Chief or Tour Commander shall notify said employee no later 

than forty-two (42) hours, except in case of emergency, prior to the date the 

requested leave is to commence as to whether said leave shall be granted.  A 

maximum of two (2) officers shall be granted said leave per shift. 

 D. Each employee covered by this Agreement shall be entitled to three 

(3) personal days per annum, which shall be administered in accordance with 

present practice. 
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 E. Employees hired after July 1, 1990 shall receive two (2) personal days 

commencing on the second anniversary from date of hire.  Said employees shall 

receive three (3) personal days commencing on the fourth anniversary from date 

of hire. 
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ARTICLE XXV 

LEAVE OF ABSENCE 

 Leave of absence, without pay, may be granted for good cause to any 

employee who has been employed for a period of one (1) year, after which time 

the employee must be reinstated. Said leave may not be arbitrarily or 

unreasonably withheld and shall be administered pursuant to present Department 

of Personnel Regulations. 
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ARTICLE XXVI 

MEDICAL INSURANCE, HOSPITALIZATION AND PENSIONS 

 A. Medical Insurance Protection 

  1. The City shall provide the health care insurance protection 

designated below.  The City shall pay the full premium for each active employee, 

and in cases where applicable, for family plan insurance covering dependents. 

  (a) Medical Surgical Plan of New Jersey - U.C.R. Blue Shield 
 
  (b) Hospital Service Plan of New Jersey - Comprehensive Blue 

Cross 120 days 
  
  (c) Rider “J” - 365 days 
 
  (d) New Jersey Blue Cross Major Medical 
 
  (e) Prescription Drug Program - the prescription drug program 

shall require a five ($5.00) dollar co-payment charge for each 
brand name prescription effective November 1, 1993.  Generic 
drugs shall not require a co-payment. 

 
  (f) Optical Plan - Travelers Insurance 
 
  (g) Dental Plan - NJ Blue Cross/Blue Shield administrated by Direct 

Dental for all employees covered by this Agreement and their 
dependents in an amount not less than that received from the 
previous insurer, the Delta Insurance Company or equal. 

 
 2. The City shall make full payment for the above health care insurance 

protection on behalf of all employees, including those members who are on sick 

leave and/or injured in the line of duty. 

 3. The City shall provide the health care insurance protection 

designated below.  The city shall pay the full premium for each retired employee, 
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and in cases where applicable, for family plan insurance covering dependents. 

  (a) Medical Surgical Plan of New Jersey - U.C.R. Blue Shield 
 
  (b) Hospital Service Plan of New Jersey - Comprehensive Blue 

Cross 120 days 
  
  (c) Rider “J” - 365 days 
 
  (d) New Jersey Blue Cross Major Medical 
 
  (e) Prescription Drug Program - the prescription drug program 

shall require a five ($5.00) dollar co-payment charge for each 
brand name prescription effective November 1, 1993.  Generic 
drugs shall not require a co-payment.  

 
B. Pensions and Insurance 

1.  The City shall do everything required by it, pursuant to law, to secure 

pensions for all qualified employees. 

  2. Pensions and insurance coverage shall be the same for an employee 

who is injured or killed while rendering aid to a neighboring community - as 

though the injury or death occurred within the territorial limits of Union City, New 

Jersey. 

  3. The City shall continue to make necessary payment to, and on behalf 

of, an employee who is on sick leave and/or has been injured in the line of duty 

and within the scope of his employment as though said employee remained on 

active duty. 

  4. The employer, upon thirty (30) days written notice and mutual 

agreement of the employee organization, which agreement shall not be 
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unreasonably withheld, may elect to change insurance carriers for the programs 

referenced herein provided equal or better benefits are provided thereby. 

  5. Retirees, retiring from a job related disability shall receive health 

benefits after 5 years of service with the City.  Retirees retiring on a non-job 

related disability, shall receive health insurance after 15 years of service with the 

City.  All other retirees shall receive health benefits upon retirement with at least 

25 years of service credit in the PFRS pursuant to NJSA 40A:10-23. 

 C. Hospitalization 

  An employee injured in the line of duty and hospitalized as a result thereof, 

shall be afforded no less than semi-private accommodations. 

 D. Welfare 

  1.  The City shall supply all employees all the necessary legal advice and 

counsel pursuant to law. 

  2.  The City shall provide insurance coverage on employees and their 

personal vehicles when said vehicles are used in the scope of employment, 

provided said coverage is legally permissible and contractually insurable. 

 E. In the event of the death or permanent disability of a member, the member’s 

spouse and dependents shall be entitled to receive health benefit coverages until the 

age of sixty-five (65) when Medicare becomes primary or the age of majority for 

dependents.  When Medicare becomes primary, the City’s insurance shall be 

considered secondary.  In the event of the death of a retiree retiring after January 2008, 

the retiree’s spouse and dependents at the time of retirement shall be entitled to health 
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benefit coverage outlined herein until the age of sixty-five (65) when Medicare becomes 

primary or the age of majority for dependents.  In the event the surviving spouse 

remarries the health benefit coverage shall cease but shall have no impact upon the 

health benefit coverage for dependents. 

 F. All new Employees hired after November 1, 2008, and during the term of this 

contract shall receive PPO health care benefits.   The referenced PPO Plan benefits 

shall be defined as the currently available (11/1/08) PPO Insurance Plan benefits.  In 

the event of a future change the new PPO Plan benefits shall be equal or better than 

existing PPO Plan benefits.  The medical co-payment under the PPO Plan shall be 

$20.00. 

 G. Effective January 1, 2013 the following prescription co-pay rates shall apply: 

 Pharmacy - $10.00 generic/$15.00 brand name 

 Mail Order - $5.00 generic/$10.00 brand name 

 H. Medical Benefit Opt-Out 

  Pursuant to N.J.S.A. 40A:10-17.1, members who can obtain medical coverage 

through another source, i.e., on a spouse’s plan, will be permitted to opt out of the City-

provided medical plan.  The City will pay an annual $5,000 incentive payment to those 

officers who elect to opt out, payable over 26 equal payments by separate check.  The 

payment for those officers who elect to opt out of the City-provided medical plan will not 

be included in base pay.  Officers who elect to opt out of the City-provided medical plan 

will be required to show proof of other insurance.  Officers who elect to opt-out of the 

City-provided medical plan shall be permitted to resume coverage under the same 

terms and conditions that applied to their initial coverage under the City-provided 
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medical plan upon the occurrence of a qualifying event as set forth in N.J.S.A. 40A:10-

17.1. 

 I. All prescriptions are subject to the procedural and administrative procedures 

utilized by Benecard.  The City shall not interfere in the processes utilized by Benecard 

with regard to Benecard’s prior authorization process as it concerns individual 

prescriptions and/or individual employees. 
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ARTICLE XXVII 

EDUCATIONAL INCENTIVE 

 A. The City recognizes the need for the educational advancement of its 

Policemen; therefore, those officers who have earned an Associate Degree in Arts 

or Sciences on or before January 1, 1975 from an accredited institution of higher 

learning, shall receive an additional two point five (2.5%) percent of their annual 

base salary in the form of an annual payment.   

 B. Those officers, who on or before January 1, 1975, have earned a 

Bachelor’s Degree in the Arts or Sciences from an accredited institution of higher 

learning, shall receive five (5%) percent of their annual base salary in the form of 

an annual payment.  

 C. Any employee after January 1, 1975 must have obtained his 

Associate or Bachelor’s Degree in Police Science in order to qualify him to receive 

the additional benefits or paragraphs A or B. 

 D. Any employee, on or after January January 1, 1975, furthering his 

education in an accredited institution of higher learning, and is enrolled in a 

course, which course is a Police Science related course, shall be paid annually five 

($5.00) dollars for each credit earned in addition to his base salary provided 

he/she is not encompassed within paragraphs A or B above. 
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ARTICLE XXVIII 

POLICE SCHOOLS 

 Employees attending police courses or other in-service training will be 

considered to be on a 33.6 hour week and shall be paid thereof the straight time 

rates for all hours required in such course on an hour for hour basis exclusive of 

the mandatory basic Police Training at the academy. 
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ARTICLE XXIX 

SPECIAL TRAINING 

 A. In service training courses shall be scheduled during working hours 

whenever possible. 

 B. Weapons range shall be scheduled on the last day of an officer’s 12-8 

shift whenever possible. 
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ARTICLE XXX 

UNIFORMS AND PERSONAL EQUIPMENT 

 A. Employees shall be free to purchase uniforms and/or equipment from 

suppliers of their own choice or designation. 

 B. Uniforms shall comply with regulations and requirements established 

by the Chief of Police. 

 C. Dress uniforms shall be worn on parade and funeral details. 

 D. Work uniforms, as established by the Chief of Police, shall be worn 

during duty hours. 

 E. It shall not be mandatory for an employee to wear the work uniform 

while reporting to or from the tour of duty. 

 F. Any change in the existing uniform requirement by the 

administration will be paid by the City. 

 G. Any employee found to be inappropriately attired, out of uniform, or 

who fails to pass any uniform inspections shall be subject to discipline.  Such 

discipline may include, but not be limited to, the withholding of part or all of the 

clothing allowance until such deficiencies are corrected and approved by the Chief 

or his designee. 
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ARTICLE XXXI 

EQUIPMENT 

 A. 1.  The City shall, so far as practical, provide the Police Department of 

the City of Union City will all the necessary and essential equipment necessary to 

properly enforce the law, preserve the peace and provide public safety and such 

equipment shall be kept in state of repair. 

  2.  The City shall replace all equipment which is required to be 

replaced by normal usage, procedure, wear and tear in the performance of duties 

of the Police Department. 

 B. All motor vehicles apparatus shall be kept up to New Jersey State 

Inspection laws. 

 C. 1.  Employees shall be allowed to remove their hats and coats while 

operating in motor vehicles providing they are properly uniformed.   

  2.  Hats must be worn at all times when not in motor vehicles.  

Employees shall be allowed to remove their hats and coats while in public 

restaurants. 

 D. 1.  All patrol cars shall be equipped with at least the following 

equipment: 

■ one heavy duty flashlight 
■ 150 feet of heavy duty rope 
■ one serviceable first aid kit 
■ one fire extinguisher 
■ one oxygen inhalator 
■ one snare for animals 
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■ one 360 degree light (revolving type) 
■ an electronic audio warning device to  
 replace siren or to be used in conjunction therewith  
■ night stick holder 
■ plastic bags 
■ disposable gloves 
■ shovel 
■ one screen dividing the front and rear seats 

 

Detective cars shall be equipped with at least the following equipment.  

  ■ one heavy duty flashlight 
  ■ one serviceable first aid kit 
  ■ one fire extinguisher 
  ■ one oxygen inhalator 
  ■ one portable 360 degree light 
  ■ one horn siren 
 

 E. All patrol cars and unmarked cars shall be equipped with trunks that 

can be opened from the interior of the vehicle. 
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ARTICLE XXXII 

SAFETY 

 The parties hereby agree to establish a health and safety committee.  

Said committee shall be comprised of an equal number of city and union 

representatives.  Said committee shall meet quarterly at a mutually convenient 

time and place.  Any person may submit suggestions to the committee members 

either orally or in writing. 
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ARTICLE XXXIII 

TRANSPORTATION OF MENTAL PATIENTS 

 Given the availability of training facilities, employees will be provided 

with training in the proper procedures for the handling and transportation of 

mental patients. 
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ARTICLE XXXIV 

OUTSIDE EMPLOYMENT 

 A. Employees shall be entitled to engage in any lawful activity 

and obtain any lawful work while off-duty. 

 B. It is understood that the full time employees will consider their 

position with the City as their primary job.  Any outside employment must not 

interfere with the employee’s efficiency in his position with the City and must not 

constitute any conflict of interest. 

 C. No employee planning to or engaging in outside employment 

during the off-duty hours shall be permitted to wear the regulation city uniform.  

 D. All outside employment shall be listed with the Chief of Police. 

 E. Any injury incurred on non-duty work will not be compensated 

for by the City. 
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ARTICLE XXXV 

MISCELLANEOUS PROVISIONS 

 A. Appeal 

 1. After disciplinary proceedings have been concluded, if the PBA 

concludes that an employee has been unjustly punished or dismissed, it may 

appeal such judgment to arbitration as provided below.  The Board of Arbitrators 

shall review the justness of the punishment imposed, upon the record made 

before the Hearing Officer. 

 2. If the Board of Arbitrators decides that the punishment 

imposed was unduly harsh or severe under all the circumstances, it may modify 

the findings and punishment accordingly.  Nothing herein shall be deemed to limit 

the rights of the employee provided by Civil Service Laws or other applicable 

laws. 

 3. The appeal provided by this Article is in addition to any appeal 

or other remedy provided by the Civil Service Act on any other statute, rule or 

regulation. 

 B. Polygraph Test 

 The City will not require a Police Officer to take a polygraph test. 

 C. Termination of Employment 

 1. Upon termination of the employment of an employee, 

regardless of the cause thereof, the City shall pay to the employee all monies due 
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him up to and including the effective termination date on or before the pay day 

immediately following the effective termination date.  This payment shall include, 

but not be limited to, compensation due for earned vacation time. 

 D. 1.  Every member shall, at the City’s expense, be furnished 

with a card valid for the purpose of identifying paid person as a member of the 

Department. 

 E. Fireman and Other Non-Police Duties 

 1. No employee shall be required to perform Fireman functions 

or duties. 

 2. No employee shall be required to assist in an attempt to 

control a fire, near fire or any other disorder by the use of hose streams or 

otherwise. 

 3. No employee shall be required to perform any mechanical or 

maintenance work (including but not limited to washing and cleaning motor 

vehicles) changing tires on any city owned or operated equipment, nor perform 

any maintenance work in the police station. 

 F. Facilities 

 1. All sanitary facilities and equipment in the Department 

including, but not limited to, toilets and wash basins, shall be furnished and 

maintained in good working order by the City. 

 2. The City shall also furnish, maintain in good working order and 
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replace when necessary the following: 

  double lockers 
  chairs 
  tables 
  dress room facilities 
 
 
 G. 1.  Since all employees are presumed to be subject to duty 

twenty-four (24) hours per day, an employee taking actions on his time off which 

would have been taken by an employee on active duty is present and available, 

shall have all the rights and benefits concerning such action as if he were then on 

active duty provided such action is taken within City limits. 

  2.  The City will provide each employee with a handbook 

containing the rules and regulations of the Department.  A copy of this will be 

posted at Police Headquarters when the revision of said handbook is complete. 

  3.  In the event of any civil suit arising from the performance of 

any Police duties in which the municipality is a party to the suit, the municipality 

shall provide an attorney with the cost to be borne by the municipality. 

 H. Assignments and Reporting Times 

  Whenever assignments and reporting times are changed, 

employees shall be notified at least twenty-four (24) hours prior to the change 

whenever possible. 

 I. Personal Records 

 1. Each employee will have an official personnel file. 
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 2. Upon notice of at least one (1) day to the Director or his 

designee, the personnel file shall be made available to the employee on a regular 

municipal office work day from 9:30 am to 4:00 pm upon the signature of the 

employee requesting to see his/her file.  When reviewing the personnel file, a city 

representative shall be present.  The following material contained in the personnel 

file shall not be made available to the unit member. 

  a. Character and job references; 

  b. Transcripts restricted by the sending institution; 

  c. Initial psychological and psychiatric report 

 3. The personnel file shall, when applicable, contain but not be 

limited to the following: 

  a. The member’s signed application form; 

  b. The member’s transcripts supporting his claim to 

academic work; 

  c. All documents relating to the performance of the 

employee. 

 4. Any document other than those of a confidential nature 

mentioned above, shall only be inserted in the individual member’s personnel file 

with the simultaneous written notification to the employee. 

 5. The employee shall have the right to respond to any non-

confidential document within fifteen (15) calendar days from its placement in the 

Case 2:22-cv-02912-ES-CLW   Document 14-1   Filed 07/15/22   Page 68 of 79 PageID: 674



 65 

file. This response shall be signed and dated and shall become a part of this 

personnel file. 

 6. Upon termination of employment, the former employee shall 

have the same right to access to his personnel file. 

 7. Consistent with requirements of Paragraph 2 above, the 

employee may make one (1) copy of each item contained in his/her file that is not 

restricted by Paragraph 2 above.  Such copies shall be made by the City which 

shall charge the employee seven (7¢) cents per copy.  All such copies shall be for 

the sole and exclusive use of the employee. 

 8. Any document or documents in personnel files other than the 

official personnel file may not be used in a disciplinary action. 
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ARTICLE XXXVI 

MAINTENANCE OF STANDARDS 

 A. All conditions of employment relating to wages, hours of work, 

and general working conditions presently in effect for employees shall be 

maintained at not less than the standards now in effect, and the conditions of 

employee shall be improved wherever specific provisions for improvement are 

made in this agreement. 

 B. In the event of a conflict between the terms of this agreement 

and the Rules and Regulations of the Department, then and in that event, the 

terms of this Agreement shall govern for the duration of this Agreement. 

 

 

 

 

 

 

 

 

 

 

 

Case 2:22-cv-02912-ES-CLW   Document 14-1   Filed 07/15/22   Page 70 of 79 PageID: 676



 67 

ARTICLE XXXVII 

SEPARABILITY AND SAVINGS 

 If any provision of this agreement or any application of this 

agreement to any employee, member or group of employees or members is held 

to be invalid by operation of law by any court or other tribunal of competent 

jurisdiction, then such provision and application shall be deemed inoperative; 

however, all other provisions and applications contained herein shall continue in 

full force and effect, and shall not be affected thereby. 
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ARTICLE XXXVIII 

DURATION OF AGREEMENT 

 This agreement shall become effective on January 1, 2019 and shall 

terminate on December 31, 2023.  If the parties have not executed a successor 

agreement by December 31, 2023, then this Agreement shall continue in full force 

and effect until a successor agreement is executed.   

 Negotiations for a successor agreement shall be in accordance with 

the rules of the Public Employment Relations Commission. 

 IN WITNESS WHEREOF, the parties have hereunto affixed their 

signatures. 

 

CITY OF UNION CITY, NEW JERSEY          UNION CITY POLICE PBA LOCAL NO. 8 
 
 
                                                                                                                              
ATTEST:              ATTEST: 
 
 
                                                                                                                             
 
 
APPROVED AS TO FORM 
 
 
                                                             
City of Union City 
Corporation Counsel 
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SCHEDULE A-1 (Police Officers Hired Prior to January 1, 2019) 

     

  2019 2020 2021 2022 2023 

Academy  $35,537 $35,537 $35,537 $35,537 $35,537 

1  $42,402 $42,402 $42,402 $42,402 $42,402 

2  $56,966 $56,966 $56,966 $56,966 $56,966 

3  $60,247 $60,247 $60,247 $60,247 $60,247 

4  $78,157 $78,157 $78,157 $78,157 $78,157 

5  $88,385 $88,385 $88,385 $88,385 $88,385 

6  $97,352 $97,352 $97,352 $97,352 $97,352 

7  $105,184 $107,077 $109,005 $110,967 $112,964 

8  $105,184 $107,077 $109,005 $110,967 $112,964 

9  $105,314 $107,210 $109,140 $111,104 $113,104 

10  $105,314 $107,210 $109,140 $111,104 $113,104 

11  $105,314 $107,210 $109,140 $111,104 $113,104 

12  $105,451 $107,349 $109,281 $111,248 $113,250 

13  $105,451 $107,349 $109,281 $111,248 $113,250 

14  $105,451 $107,349 $109,281 $111,248 $113,250 

15  $105,451 $107,349 $109,281 $111,248 $113,250 

16  $105,648 $107,550 $109,486 $111,456 $113,463 

17  $105,648 $107,550 $109,486 $111,456 $113,463 

18  $105,648 $107,550 $109,486 $111,456 $113,463 

19  $105,780 $107,684 $109,623 $111,596 $113,605 

20  $105,780 $107,684 $109,623 $111,596 $113,605 

21  $105,780 $107,684 $109,623 $111,596 $113,605 

22  $105,846 $107,751 $109,690 $111,665 $113,675 

23  $105,846 $107,751 $109,690 $111,665 $113,675 

24  $105,846 $107,751 $109,690 $111,665 $113,675 

25  $105,899 $107,806 $109,746 $111,722 $113,733 
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SCHEDULE A-2 (Police Officers Hired On/After January 1, 2019) 
 

  2019 2020 2021 2022 2023 

Academy  $35,537 $35,537 $35,537 $35,537 $35,537 

1  $42,402 $42,402 $42,402 $42,402 $42,402 

2  $48,693 $48,693 $48,693 $48,693 $48,693 

3  $54,984 $54,984 $54,984 $54,984 $54,984 

4  $61,275 $61,275 $61,275 $61,275 $61,275 

5  $67,566 $67,566 $67,566 $67,566 $67,566 

6  $73,857 $73,857 $73,857 $73,857 $73,857 

7  $80,148 $81,591 $83,059 $84,554 $86,076 

8  $86,439 $87,995 $89,579 $91,191 $92,833 

9  $92,730 $94,399 $96,098 $97,828 $99,589 

10  $99,021 $100,803 $102,618 $104,465 $106,345 

11  $105,314 $107,210 $109,140 $111,104 $113,104 

12  $105,451 $107,349 $109,281 $111,248 $113,250 

13  $105,451 $107,349 $109,281 $111,248 $113,250 

14  $105,451 $107,349 $109,281 $111,248 $113,250 

15  $105,451 $107,349 $109,281 $111,248 $113,250 

16  $105,648 $107,550 $109,486 $111,456 $113,463 

17  $105,648 $107,550 $109,486 $111,456 $113,463 

18  $105,648 $107,550 $109,486 $111,456 $113,463 

19  $105,780 $107,684 $109,623 $111,596 $113,605 

20  $105,780 $107,684 $109,623 $111,596 $113,605 

21  $105,780 $107,684 $109,623 $111,596 $113,605 

22  $105,846 $107,751 $109,690 $111,665 $113,675 

23  $105,846 $107,751 $109,690 $111,665 $113,675 

24  $105,846 $107,751 $109,690 $111,665 $113,675 

25  $105,899 $107,806 $109,746 $111,722 $113,733 
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SCHEDULE A-3 (Detectives Hired Prior to January 1, 2019) 

     

  2019 2020 2021 2022 2023 

Academy  $36,222 $36,222 $36,222 $36,222 $36,222 

1  $43,087 $43,087 $43,087 $43,087 $43,087 

2  $57,845 $57,845 $57,845 $57,845 $57,845 

3  $61,123 $61,123 $61,123 $61,123 $61,123 

4  $79,177 $79,177 $79,177 $79,177 $79,177 

5  $89,409 $89,409 $89,409 $89,409 $89,409 

6  $98,526 $98,526 $98,526 $98,526 $98,526 

7  $106,454 $108,370 $110,321 $112,307 $114,328 

8  $106,454 $108,370 $110,321 $112,307 $114,328 

9  $106,589 $108,507 $110,460 $112,449 $114,473 

10  $106,589 $108,507 $110,460 $112,449 $114,473 

11  $106,589 $108,507 $110,460 $112,449 $114,473 

12  $106,727 $108,648 $110,604 $112,595 $114,621 

13  $106,727 $108,648 $110,604 $112,595 $114,621 

14  $106,727 $108,648 $110,604 $112,595 $114,621 

15  $106,727 $108,648 $110,604 $112,595 $114,621 

16  $106,925 $108,849 $110,809 $112,803 $114,834 

17  $106,925 $108,849 $110,809 $112,803 $114,834 

18  $106,925 $108,849 $110,809 $112,803 $114,834 

19  $107,062 $108,989 $110,951 $112,948 $114,981 

20  $107,062 $108,989 $110,951 $112,948 $114,981 

21  $107,062 $108,989 $110,951 $112,948 $114,981 

22  $107,123 $109,051 $111,014 $113,013 $115,047 

23  $107,123 $109,051 $111,014 $113,013 $115,047 

24  $107,123 $109,051 $111,014 $113,013 $115,047 

25  $107,183 $109,112 $111,077 $113,076 $115,111 
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SCHEDULE A-4 (Detectives Hired On/After January 1, 2019) 
 

  2019 2020 2021 2022 2023 

Academy  $36,222 $36,222 $36,222 $36,222 $36,222 

1  $43,087 $43,087 $43,087 $43,087 $43,087 

2  $49,437 $49,437 $49,437 $49,437 $49,437 

3  $55,787 $55,787 $55,787 $55,787 $55,787 

4  $62,137 $62,137 $62,137 $62,137 $62,137 

5  $68,487 $68,487 $68,487 $68,487 $68,487 

6  $74,837 $74,837 $74,837 $74,837 $74,837 

7  $81,187 $82,648 $84,136 $85,650 $87,192 

8  $87,537 $89,113 $90,717 $92,350 $94,012 

9  $93,887 $95,577 $97,297 $99,049 $100,832 

10  $100,237 $102,041 $103,878 $105,748 $107,651 

11  $106,589 $108,507 $110,460 $112,449 $114,473 

12  $106,727 $108,648 $110,604 $112,595 $114,621 

13  $106,727 $108,648 $110,604 $112,595 $114,621 

14  $106,727 $108,648 $110,604 $112,595 $114,621 

15  $106,727 $108,648 $110,604 $112,595 $114,621 

16  $106,925 $108,849 $110,809 $112,803 $114,834 

17  $106,925 $108,849 $110,809 $112,803 $114,834 

18  $106,925 $108,849 $110,809 $112,803 $114,834 

19  $107,062 $108,989 $110,951 $112,948 $114,981 

20  $107,062 $108,989 $110,951 $112,948 $114,981 

21  $107,062 $108,989 $110,951 $112,948 $114,981 

22  $107,123 $109,051 $111,014 $113,013 $115,047 

23  $107,123 $109,051 $111,014 $113,013 $115,047 

24  $107,123 $109,051 $111,014 $113,013 $115,047 

25  $107,183 $109,112 $111,077 $113,076 $115,111 
 

 

 

Case 2:22-cv-02912-ES-CLW   Document 14-1   Filed 07/15/22   Page 76 of 79 PageID: 682



 

SCHEDULE A-5 (Traffic Hired Prior to January 1, 2019) 
 

  2019 2020 2021 2022 2023 

Academy  $36,052 $36,052 $36,052 $36,052 $36,052 

1  $42,916 $42,916 $42,916 $42,916 $42,916 

2  $57,624 $57,624 $57,624 $57,624 $57,624 

3  $62,057 $62,057 $62,057 $62,057 $62,057 

4  $78,920 $78,920 $78,920 $78,920 $78,920 

5  $89,151 $89,151 $89,151 $89,151 $89,151 

6  $98,232 $98,232 $98,232 $98,232 $98,232 

7  $106,137 $108,047 $109,992 $111,972 $113,987 

8  $106,137 $108,047 $109,992 $111,972 $113,987 

9  $106,274 $108,187 $110,134 $112,117 $114,135 

10  $106,274 $108,187 $110,134 $112,117 $114,135 

11  $106,274 $108,187 $110,134 $112,117 $114,135 

12  $106,406 $108,322 $110,272 $112,256 $114,277 

13  $106,406 $108,322 $110,272 $112,256 $114,277 

14  $106,406 $108,322 $110,272 $112,256 $114,277 

15  $106,406 $108,322 $110,272 $112,256 $114,277 

16  $106,608 $108,527 $110,480 $112,469 $114,494 

17  $106,608 $108,527 $110,480 $112,469 $114,494 

18  $106,608 $108,527 $110,480 $112,469 $114,494 

19  $106,742 $108,664 $110,620 $112,611 $114,638 

20  $106,742 $108,664 $110,620 $112,611 $114,638 

21  $106,742 $108,664 $110,620 $112,611 $114,638 

22  $106,803 $108,726 $110,683 $112,675 $114,703 

23  $106,803 $108,726 $110,683 $112,675 $114,703 

24  $106,803 $108,726 $110,683 $112,675 $114,703 

25  $106,864 $108,787 $110,745 $112,739 $114,768 
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SCHEDULE A-6 (Traffic Hired On/After January 1, 2019) 
 

  2019 2020 2021 2022 2023 

Academy  $36,052 $36,052 $36,052 $36,052 $36,052 

1  $42,916 $42,916 $42,916 $42,916 $42,916 

2  $49,252 $49,252 $49,252 $49,252 $49,252 

3  $55,588 $55,588 $55,588 $55,588 $55,588 

4  $61,924 $61,924 $61,924 $61,924 $61,924 

5  $68,260 $68,260 $68,260 $68,260 $68,260 

6  $74,596 $74,596 $74,596 $74,596 $74,596 

7  $80,932 $82,389 $83,872 $85,381 $86,918 

8  $87,268 $88,839 $90,438 $92,066 $93,723 

9  $93,604 $95,289 $97,004 $98,750 $100,528 

10  $99,940 $101,739 $103,570 $105,434 $107,332 

11  $106,274 $108,187 $110,134 $112,117 $114,135 

12  $106,406 $108,322 $110,272 $112,256 $114,277 

13  $106,406 $108,322 $110,272 $112,256 $114,277 

14  $106,406 $108,322 $110,272 $112,256 $114,277 

15  $106,406 $108,322 $110,272 $112,256 $114,277 

16  $106,608 $108,527 $110,480 $112,469 $114,494 

17  $106,608 $108,527 $110,480 $112,469 $114,494 

18  $106,608 $108,527 $110,480 $112,469 $114,494 

19  $106,742 $108,664 $110,620 $112,611 $114,638 

20  $106,742 $108,664 $110,620 $112,611 $114,638 

21  $106,742 $108,664 $110,620 $112,611 $114,638 

22  $106,803 $108,726 $110,683 $112,675 $114,703 

23  $106,803 $108,726 $110,683 $112,675 $114,703 

24  $106,803 $108,726 $110,683 $112,675 $114,703 

25  $106,864 $108,787 $110,745 $112,739 $114,768 
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SIDE LETTER OF AGREEMENT 

 

 

 

 The City of Union City and PBA Local No. 8 agree to the 

implementation of a uniform change providing that all Patrol personnel be permitted to 

have the option to use BDU Uniform.  The specific BDU Uniform referenced shall be 

that uniform option which already has been approved by the parties in previous 

discussions.  The BDU Uniform change will be implemented through administrative 

procedures which shall be undertaken by the public employer. 

 

 

CITY OF UNION CITY UNION CITY PBA LOCAL NO. 8 
 
 
                                                                                                                               
 
 
                                                                                                                              
  
 
 
 
 
Dated:                                                 Dated:                                                       
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EXHIBIT # 2 
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1 Introduction 
 

1.0.1 The purpose of Internal Affairs Policy & Procedures is to assist the State’s law enforcement 
agencies with investigating and resolving complaints of police misconduct that originate 
with members of the public or are generated by the supervisors, officers, or employees of a 
law enforcement agency. The goals of the policy are to enhance the integrity of the State’s 
law enforcement agencies, improve the delivery of police services, and assure the people 
of New Jersey that complaints of police misconduct are properly addressed. This policy can 
also be more broadly applied to non-law enforcement employees.  
 

1.0.2 State and federal courts have emphasized the importance of the internal affairs function 
for protecting the constitutional rights and civil liberties of the State’s residents. Case law 
generally requires that law enforcement agencies do three things under the internal affairs 
function. First, agencies must implement an internal affairs policy that provides for a 
meaningful and objective investigation of complaints and other evidence of police 
misconduct. Second, agencies must monitor and track the behavior of police officers for 
incidents of misconduct. Third, when officers are found to have engaged in misconduct, 
agencies must correct the behavior. The courts have with increasing frequency issued 
decisions that set minimum standards of performance for the internal affairs function. 
 

1.0.3 The New Jersey Legislature also recognized the importance of the internal affairs function 
in 1996 with the enactment of N.J.S.A. 40A:14-181. The statute provides that: 
 

Every law enforcement agency shall adopt and implement guidelines 
which shall be consistent with the guidelines governing the "Internal 
Affairs Policy and Procedures" of the Police Management Manual 
promulgated by the Police Bureau of the Division of Criminal Justice in 
the Department of Law and Public Safety, and shall be consistent with 
any tenure or civil service laws, and shall not supersede any existing 
contractual agreements.  

 
1.0.4 In accordance with this mandate, and recognizing that proper administration of internal 

affairs is a critical priority for the State’s criminal justice system, Attorneys General have 
periodically issued updated versions of this Internal Affairs Policy & Procedures document 
through the Division of Criminal Justice. This most recent round of revisions reflects the 
need to incorporate emerging best practices into the State’s internal affairs system, and to 
ensure that all law enforcement agencies in the State are adhering to the guidelines. 
 

1.0.5 It is important for county and municipal law enforcement agencies to recognize that, as 
they conduct internal affairs investigations, they do so under the general supervision of the 
Attorney General. The Criminal Justice Act of 1970 designates the Attorney General as the 
State’s chief law enforcement officer. See N.J.S.A. 52:17B-98. As such, the Attorney General 
is responsible for the general supervision of the State’s law enforcement agencies to 
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provide for the efficient administration of the criminal justice system. Subordinate law 
enforcement agencies, including county and municipal police forces, have a duty to 
cooperate with the Attorney General to improve the administration of the criminal justice 
system, including the efficient delivery of police services. For county and municipal law 
enforcement agencies, cooperation in internal affairs matters begins with strict adherence 
to the Attorney General’s policy requirements. 
 

1.0.6 County and municipal law enforcement agencies must also recognize that they conduct 
internal affairs investigations, particularly those that involve allegations of criminal 
conduct, under the direct supervision of the County Prosecutors. County and municipal law 
enforcement agencies must inform the appropriate County Prosecutor when allegations of 
police misconduct involve potential criminal conduct. In addition, county and municipal law 
enforcement agencies must confer with and follow the instructions given by the County 
Prosecutor at all critical points in the investigative process. This is particularly true when 
the agency is in the process of gathering evidence, including the taking of statements, 
concerning allegations of criminal conduct. References to County Prosecutors throughout 
this document should also be understood to refer to the Office of the Attorney General 
wherever such an interpretation would be appropriate.  
 

1.0.7 This policy contains mandates that, at the Attorney General’s direction, every law 
enforcement agency must implement. In some areas, the manner in which these agencies 
must implement these mandates is a decision that is left to the individual law enforcement 
agency’s discretion. For instance, every agency must establish an internal affairs function. 
But certain aspects of the manner in which the mandate is satisfied are left to the 
discretion of the individual agencies. Individual agencies shall decide, based on the 
characteristics of their jurisdiction and the workload of their agency, whether the internal 
affairs function is a full- or part-time unit and how many officers are assigned to work in 
that unit. 
 

1.0.8 Nothing in this document displaces other existing requirements for law enforcement 
agencies or officers, such as those established by Attorney General Law Enforcement 
Directives (“AG Directives”), including AG Directive 2018-2 (mandatory random drug 
testing), AG Directive 2018-3 (mandatory early warning systems), and AG Directive 2019-4 
(independent investigations of use-of-force and death-in-custody incidents). 
 

1.0.9 Policy requirements that the Attorney General has determined are critical and must be 
implemented by every law enforcement agency include the following: 

 
General Practices 
 
(a) Each agency must establish by written policy an internal affairs function. 
(b) Each agency must accept reports of officer misconduct from any person, including 

anonymous sources, at any time. 

Case 2:22-cv-02912-ES-CLW   Document 14-2   Filed 07/15/22   Page 7 of 91 PageID: 692



INTERNAL AFFAIRS POLICY & PROCEDURES | August 2020  3 
 

(c) Each agency must thoroughly, objectively, and promptly investigate all allegations 
against its officers. 

(d) Each agency must notify its officers in writing of complaints made against them, 
unless this notification would interfere with any investigation resulting from these 
complaints. 

(e) Each agency must notify its officers of the outcome of any Internal Affairs 
investigation involving them. 

(f) Each agency must notify complainants of the outcome of their complaints. 
(g) If an agency’s internal affairs investigators are unable to complete an investigation 

within 45 days of receiving a complaint, they must notify the agency’s law 
enforcement executive,1 who may take steps to ensure prompt resolution of the 
matter. 

 
Notifications to the County Prosecutor 
 
(h) Where a preliminary investigation indicates the possibility of a criminal act on the 

part of the subject officer, the County Prosecutor must be notified immediately. No 
further action should be taken, including the interviewing of, or the filing of charges 
against the officer, until the County Prosecutor so directs. 

(i) Pursuant to AG Directive 2019-4, the agency must notify the County Prosecutor 
immediately of any use of deadly force, any use of force by an officer that results in 
death or serious bodily injury, or any death in custody that occurs within its 
jurisdiction. 

(j) In the rare cases where the agency has not made a charging decision within 180 days 
of receiving a complaint, the agency must notify the County Prosecutor, who may 
take whatever steps he or she deems appropriate, including supersession of the 
investigation, to ensure prompt resolution of the matter.   

 
Recordkeeping & Data Reporting 
 
(k) Pursuant to AG Directive 2018-3, each agency shall establish an “early warning” 

protocol for monitoring and tracking the conduct of all officers. 
(l) Each agency must establish and maintain an internal affairs records system which, at 

a minimum, will consist of an internal affairs index system and a filing system for all 
documents and records.  

(m) On a quarterly basis, each agency shall submit to the County Prosecutor a report 
summarizing the allegations received and the investigations concluded for that 
period. The Attorney General shall establish a schedule for the submission of the 
reports. 

                                                           
1 For the purposes of this document, “law enforcement executive” refers to a law enforcement agency’s highest ranking 
sworn law enforcement officer, typically the chief of police. In situations where the highest ranking officer is recused 
from a matter, then “law enforcement executive” refers to the next highest-ranking officer without a conflict. 
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(n) On an annual basis, each agency shall publish on its public website a report to the 
public summarizing the allegations received and the investigations concluded for that 
period. These reports shall not contain the identities of officers or complainants.  

(o) On a periodic basis, and at least once a year, each agency shall submit to the County 
Prosecutor and publish on the agency’s public website a brief synopsis of all 
complaints where a fine or suspension of 10 days or more was assessed to an agency 
member. The synopsis shall not contain the identities of the officers or complainants. 
  

Training 
 
(p) Each agency shall ensure that officers assigned to the internal affairs function 

complete training as mandated by the Division of Criminal Justice.  
(q) Each County Prosecutor shall ensure that each agency within the Prosecutor’s 

jurisdiction implement and maintain a system of ensuring appropriate training for all 
personnel involved in the agency’s internal affairs function. 

(r) The Division of Criminal Justice shall conduct periodic “train-the-trainer” courses for 
all persons assigned responsibility for internal affairs training within the County 
Prosecutor’s Offices. 

 
1.0.10 The above list represents critical performance standards that every county and municipal 

law enforcement agency must implement. Agencies that make a vigorous commitment to 
the internal affairs process signal their desire to comply with the highest standards of 
professionalism in law enforcement. They also ensure that their officers will be 
accountable for their actions to both the agency and the community. Agencies that fail to 
make such a commitment run the risk of failing to uncover policies, practices and 
procedures that may undermine legitimate efforts to provide the highest quality law 
enforcement services. 

 
1.0.11 Indifference to the internal affairs function will have a negative impact on the 

administration of criminal justice and the delivery of police services to New Jersey’s 
residents. Agencies that fail to make the internal affairs function a priority can lose the 
respect and support of the community. The integrity of individual law enforcement 
agencies, and the reputation of the State’s criminal justice system, can also suffer if 
agencies fail to identify and correct officer misconduct. In addition, law enforcement 
agencies that fail to implement a meaningful and objective internal affairs process may be 
found liable in civil lawsuits for their failure to effectively address officer misconduct. It is 
for these reasons that the Attorney General has issued this revised policy and directed that 
the State’s law enforcement agencies implement the critical mandates set forth by the 
policy. 
 

1.0.12 The internal affairs process represents the agency's response to allegations and complaints 
that have been brought to the agency's attention either by agency employees or members 
of the public. Law enforcement agencies must establish and implement a process of 
investigation and review that is both meaningful and objective. The process must be 
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designed to ensure that individuals receive adequate redress for legitimate complaints of 
misconduct. It is not enough for law enforcement executives to adopt a policy governing 
the receipt, investigation and resolution of complaints of officer misconduct; rather, the 
policy must be implemented and executed with a commitment to the integrity of the 
agency and the constitutional rights of the public. Agencies with an objective and fair 
internal affairs process will limit their risk of civil liability.  
 

1.0.13 This policy, the procedures set forth in the policy and the legal citations contained in the 
text are intended for implementation by all State, county and municipal law enforcement 
agencies. As made clear in AG Directive 2019-5 (issued concurrently with the publication of 
this December 2019 version of this policy), all law enforcement and prosecuting agencies 
operating under the authority of the laws of the State of New Jersey are directed to 
implement and comply with this policy, and to take any additional measures necessary to 
update their guidelines consistent with this policy, as required by N.J.S.A 40A:14-181.  
 

1.0.14 Law enforcement agencies that fail to comply with the policies and procedures contained 
within this document may be subject to the same sanctions arising from any other violation 
of an AG Directive, including supersession of an agency’s law enforcement functions by the 
Attorney General. 
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2 Fundamentals of the Disciplinary Process 
 

2.0.1 Achieving the desired level of discipline within the law enforcement agency is among the 
most important responsibilities of the law enforcement executive. Yet, this is one of the 
most frequently neglected processes within many law enforcement agencies. While the 
word “discipline” was originally defined as instruction, teaching or training, its meaning has 
shifted toward a concept of control through punishment. This emphasis on control has 
resulted in discipline being viewed as a negative threat rather than a mechanism for 
remediation and improvement. Too frequently rules of conduct and disciplinary procedures 
are used as an end in themselves, and their purpose in reaching agency goals is forgotten. 
Focusing on the negative aspects of discipline diminishes officer morale and productivity. 
 

2.0.2 The first step toward positive discipline is to emphasize instruction and de-emphasize 
control. This requires the law enforcement executive to focus on organizational practices. 
The executive must first define the goals and objectives of the agency's units and then 
announce management's expectations to guide the units toward realizing those goals. The 
law enforcement executive must establish a means to monitor performance and to correct 
improper actions. 
 

2.0.3 This approach to management as it relates to discipline insures that all subordinates know 
and understand what must be done, why it must be done, how it must be done and when it 
must be done. Employees must be clearly told what constitutes satisfactory performance 
through performance evaluations and similar procedures. N.J.A.C. 4A:6-5.1. Supervisors 
and managers also must know when and how to take corrective action. To achieve this, 
management must establish workable procedures for documenting all expectations and 
advising individuals of their duties and responsibilities. 
 

2.1 Policy Management System 
 

2.1.1 The agency's policy management system serves as the foundation for effective discipline. A 
clearly defined policy management system is designed to move the organization toward its 
stated goals and set the standard for acceptable performance. The system must 
incorporate a mechanism for distributing rules, regulations, policies and procedures, and 
provide for periodic review and revision as necessary. The system should include a 
classification and numbering mechanism that facilitates cross-referencing where necessary. 
 

2.1.2 Law enforcement agencies should have a policy management system that, at a minimum, 
includes: 
 
(a) Rules and regulations. Principles of behavior that set forth acceptable and 

unacceptable conduct. In municipal police agencies, the rules and regulations must be 
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issued by the appropriate authority as designated by ordinance. See N.J.S.A. 40A:14-
118. 

(b) Standard operating procedures (SOPs). Written statements providing specific direction 
for performing agency activities. Each SOP should also include the agency’s policy in 
that area, which is a statement of agency principles that provides the basis for the 
development of the procedures. 

(c) Directives or orders. Documents detailing the performance of a specific activity or 
method of operation. 

 
2.1.3 The policy management system should clearly and explicitly state management's 

intentions. Employees must understand what management wants to accomplish and what 
behavior is expected. Each category of documents in the policy management system 
should be issued in a distinctive, readily identifiable format. 
 

2.2 Rules and Regulations 
 

2.2.1 The agency's rules and regulations should form a "code of conduct" for employees. It 
should contain the broadly stated "do's and don'ts," without delving into specific details. 
For instance, an agency's rules and regulations should state that any use of force by an 
officer must comply with state and federal law, the Attorney General's and the County 
Prosecutor's policies, and the agency's S.O.Ps. The specific details of what is considered 
force, and what constitutes the acceptable use of force, should be found in the agency's 
use of force S.O.P. 
 

2.2.2 The rules and regulations should identify general categories of misconduct or inappropriate 
behavior that are subject to disciplinary action. An incident of misconduct or inappropriate 
behavior may fall into one or more of the following categories: 
 
(a) Crime. Complaint regarding the commission of an illegal act that constitutes a 

violation of the criminal code including disorderly and petty disorderly persons 
offenses.  

(b) Excessive force. Complaint regarding the use or threatened use of excessive force 
against a person.  

(c) Improper arrest. Complaint that the restraint of a person's liberty was improper, 
unjust, or violated the person's civil rights.  

(d) Improper entry. Complaint that entry into a building or onto property was improper 
or that excessive force was used against property to gain entry. 

(e) Improper search. Complaint that the search of a person or property was improper, 
unjust, violated established agency procedures or violated the person's civil rights. 

(f) Differential treatment. Complaint that the taking of police action, the failure to take 
police action or method of police action was predicated upon irrelevant factors such 
as race, appearance, age or sex. 

(g) Demeanor. Complaint that an agency member's bearing, gestures, language or other 
actions were inappropriate. 
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(h) Serious rule infractions. Complaint for conduct such as insubordination, drunkenness 
on duty, sleeping on duty, neglect of duty, false statements or malingering. 

(i) Minor rule infractions. Complaint for conduct such as untidiness, tardiness, faulty 
driving, or failure to follow procedures. 

 
2.2.3 The Rules and regulations shall provide for uniform classification of the resolution of 

complaints as follows: 
 
(a) Sustained. A preponderance of the evidence shows an officer violated any law; 

regulation; directive, guideline, policy, or procedure issued by the Attorney General 
or County Prosecutor; agency protocol; standing operating procedure; rule; or 
training.  

(b) Unfounded. A preponderance of the evidence shows that the alleged misconduct did 
not occur.  

(c) Exonerated. A preponderance of the evidence shows the alleged conduct did occur, 
but did not violate any law; regulation; directive, guideline, policy, or procedure 
issued by the Attorney General or County Prosecutor; agency protocol; standing 
operating procedure; rule; or training.   

(d) Not Sustained. The investigation failed to disclose sufficient evidence to clearly prove 
or disprove the allegation. 

  
2.2.4 In addition, the rules and regulations should set forth a schedule of possible penalties an 

officer might receive when discipline is imposed. The rules and regulations may incorporate 
a system of progressive discipline. Progressive discipline serves an important role in the 
process by which the agency deals with complaints of misconduct or inappropriate 
behavior. In lieu of discipline, counseling, re-training, enhanced supervision, oral reprimand 
and performance notices can be used as instructional or remedial devices to address 
deficiencies or inadequate performance. 
 

2.2.5 In providing a range of penalties, the agency can use the disciplinary process to achieve the 
basic goals of instruction and address inappropriate behavior before minor problems 
escalate into major problems. At the same time, the subject officer should be made aware 
that repeated violations of the agency's rules will result in progressive discipline. An 
internal affairs complaint that has a disposition of exonerated, unfounded or not sustained 
should not be used to effect progressive discipline. 
 

2.2.6 A system of progressive discipline can include the following elements: 
 
(a) Oral reprimand or performance notice; 
(b) Written reprimand; 
(c) Monetary fine;2  
(d) Suspension without pay; 

                                                           
2 Agencies operating under Civil Service Commission statutes (N.J.S.A. 11A:2-20) and regulations may only assess a fine in 
lieu of a suspension where loss of the officer from duty would be "detrimental to the public health, safety or welfare" or 
if the assessment is restitution or is agreed to by the employee. 
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(e) Loss of a promotional opportunity; 
(f) Demotion; and 
(g) Discharge from employment. 
 

2.2.7 The disciplinary process should be thoroughly explained in the agency's rules and 
regulations, including a description of the officer's rights, the identity of the hearing officer, 
an outline of the hearing process and, if applicable, appeal procedures available to the 
officers. 
 

2.2.8 An agency's rules and regulations, which include the description of the disciplinary process, 
shall be distributed to all employees. The agency should document that this distribution 
has taken place. In addition, a copy of the rules and regulations and a copy of the agency's 
internal affairs S.O.P. shall be made available to a representative of any employee 
collective bargaining unit. 
 

2.3 Responsibility for Discipline  
 

2.3.1 The successful implementation of discipline requires the law enforcement executive to 
delegate responsibility for the disciplinary process to individual units and supervisors within 
the agency, and perhaps to Human Resources. Although the levels of authority may vary 
within an agency's chain of command, the failure to carry out disciplinary responsibilities at 
any level in that chain will contribute to the organization's ineffectiveness. The task of 
clearly delineating the authority and responsibility to initiate and impose discipline is 
essential to the agency’s administration. 
 

2.3.2 Every supervisor must establish a familiarity with the agency's disciplinary process and 
develop an understanding of how to implement specific disciplinary procedures when 
called upon to deal with inappropriate behavior or misconduct. If a supervisor fails to 
follow these procedures or avoids their responsibility, that supervisor is not conforming to 
expected behavior and must receive some sort of corrective action. Some supervisors 
occasionally need to be reminded that the fundamental responsibility for direction and 
control rests with the immediate supervisor at the operational level, not with the law 
enforcement executive. 
 

2.3.3 To provide such direction and control, supervisory personnel must be granted the proper 
authority to carry out their responsibilities. To properly exercise this authority, supervisory 
personnel must be fully familiar with applicable agency rules and regulations. Based on the 
size and needs of the individual agency, supervisory personnel may be permitted to impose 
specific disciplinary measures (subject to approval of the law enforcement executive) 
including oral reprimands or performance notices, written reprimands and suspensions. In 
addition, the supervisor should be permitted to make written recommendations for other 
disciplinary actions. The extent of this authority must be clearly stated in the agency's 
disciplinary rules and regulations. 
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2.4 Fitness for Duty 
 

2.4.1 One of the areas that often involves internal affairs is an employee's fitness for duty. This is 
not exclusively an internal affairs issue; an officer's fitness may be impacted for reasons 
other than misconduct. For instance, an officer may become unfit for duty because of a 
medical problem unrelated to the job. There are occasions, however, when internal affairs 
may be called upon to assist in determining whether or not an officer is fit for duty. 
 

2.4.2 It is incumbent upon a law enforcement agency to ensure that its members are fit to safely 
and effectively perform the duties of their profession. If, for whatever reason, an officer's 
fitness for duty is questioned, the agency must have the officer evaluated by competent 
professionals to answer that question. If a law enforcement executive, commander, 
supervisor or internal affairs investigator has reasonable concerns about an officer’s fitness 
for duty, they are obligated to begin the process necessary to obtain that evaluation. If the 
officer in question is obviously unfit for duty, the officer in authority may effect an 
immediate suspension pending the outcome of the evaluation and investigation. See 
Section 5.2 (“Immediate Suspension Pending Investigation and Disposition”). 
 

2.4.3 At the same time, law enforcement work places an extraordinary mental and emotional toll 
on officers, and all officers must be free to seek treatment and support that enables them 
to cope with those pressures. Accordingly, under no circumstances shall an officer face any 
sort of discrimination or adverse internal affairs consequences for the sole reason that the 
officer decided to seek medical or psychological treatment for a mental health concern, 
including depression, anxiety, post-traumatic stress disorder, or substance use disorder. All 
officers are encouraged to take advantage of the resources provided by the New Jersey 
Resiliency Program for Law Enforcement, as well as the other resources identified in AG 
Directive 2019-1, also known as the “Officer Resiliency Directive.” 
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3 Prevention of Misconduct 
 

3.0.1 Prevention is the primary means of reducing and controlling inappropriate behavior and 
misconduct. Although disciplinary actions are properly imposed on officers who engage in 
wrongdoing, they have limited utility if they shield or obscure organizational conditions 
that permit the abuses to occur. Inadequate training and a lack of appropriate guidance too 
often are factors that contribute to inappropriate behavior and misconduct. An agency 
should make every effort to eliminate the organizational conditions that may foster, permit 
or encourage an employee’s inappropriate behavior. In the furtherance of this objective, 
special emphasis should be placed on the following areas. 
 

3.1 Recruitment and Selection 
 

3.1.1 Selecting and appointing the highest quality individuals to serve as law enforcement 
officers must be a priority of every law enforcement agency. During the selection process, 
written tests, psychological tests, background investigations and individual interviews 
should be completed by each candidate in an attempt to identify those who would be best 
suited for law enforcement employment. Background investigations must include a review 
of the prior internal affairs files of any candidate.  
 

3.1.2 New Jersey law enforcement agencies are required by this policy to disclose the entire 
internal affairs file of a candidate to prospective law enforcement employers. See Section 9 
(“Internal Affairs Records”). Candidates with out-of-state law enforcement experience 
must sign waivers of confidentiality regarding their internal affairs files so that they may be 
reviewed by the prospective employer, where legally permissible. These procedures may 
also be used for promotional testing, and assignment to especially sensitive responsibilities 
or those that pose the greatest opportunities for abuse or wrongdoing. Each agency should 
establish policies and procedures for recruitment, oral and written examinations, selection 
and the promotional process. 
 

3.2 Training 
 

3.2.1 Basic and in-service training for law enforcement officers should emphasize the sworn 
obligation of those officers to uphold the law and ensure public safety. Police ethics should 
be a major component in the training curricula. In addition, the rules, regulations, policies 
and procedures of the agency, including the disciplinary process, should be stressed. There 
must also be a process to advise veteran officers of any new statutory requirements or 
significant procedural changes. 
 

3.2.2 An agency’s supervisory personnel should always consider the need for training when 
officers engage in inappropriate behavior or misconduct. The question should be, “Could 
training have prevented this behavior and can training prevent it from happening in the 
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future?” Perhaps a particular officer or group of officers needs a refresher course in a 
certain subject. In addition, changes in the law, the agency or even within the community 
may trigger the need for a type of training never before given to the officer or agency. 
Training in this sense can be anything from informal counseling of an officer about a 
particular policy or procedure to formal agency-wide training. The agency may also take 
advantage of training offered by other agencies, including police academies, the County 
Prosecutors, the Division of Criminal Justice, other public or private entities or web-based 
programs. 
 

3.3 Supervision 
 

3.3.1 Proper supervision is critical to the discipline and management of a law enforcement 
agency. To maximize their effectiveness, agency supervisors should receive appropriate 
supervisory training as close as possible to the time of their promotion. Emphasis should be 
placed on anticipating problems among officers before they result in improper 
performance or conduct. Supervisors are expected to recognize potentially troublesome 
officers, identify training needs of officers and provide professional support in a fair and 
consistent manner. 
 

3.4 Early Warning and Risk Management 
 

3.4.1 Although the internal affairs process is frequently triggered by the filing of a civilian 
complaint, law enforcement agencies must also proactively work to detect troubling 
patterns in police conduct before that conduct escalates into more serious internal affairs 
issues.  
 

3.4.2 To enhance its integrity, provide an optimal level of service to the community and reduce 
its exposure to civil liability, every law enforcement agency should establish procedures for 
dealing with problem employees. Law enforcement agencies have a duty to monitor their 
employees’ behavior, and establish mechanisms that provide the internal affairs function 
and the law enforcement executive with the ability to track the complaint records of 
individual officers and identify those officers with a disproportionate number of complaints 
against them. Law enforcement agencies must utilize the information developed by these 
mechanisms to prevent individual officers from engaging in conduct or behavior that 
violates the constitutional liberties every member of the community enjoys. It also is 
expected that law enforcement agencies will utilize the information to prevent 
development of patterns, practices or trends of inappropriate behavior or conduct. 
 

3.4.3 Per AG Directive 2018-3 v2.0, also known as the “Early Warning Systems Directive,” law 
enforcement agencies are required to implement a specific mechanism to track employee 
behavior, commonly known as an "early warning system." An early warning system should 
be designed to identify any pattern or practice by any member of the agency that warrants 
intervention or remediation before it develops into a more serious problem. 
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3.4.4 Any mechanism or procedure a law enforcement agency establishes to monitor and track 
the behavior and performance of individual police officers must have as two of its linchpins 
quality supervision and an objective and impartial internal affairs process. Supervisors who 
have sufficient time and resources to properly perform their duties should be able to timely 
identify officers with performance and misconduct issues. Supervisors can react to 
problems they identify through direction, counseling and effective performance 
evaluations. Proper training of agency supervisors is critical to the discipline and 
performance of law enforcement officers. Emphasis should be placed on anticipating 
problems among officers before they result in improper performance or misconduct. 
Supervisors are expected to recognize potentially troublesome officers, identify training 
needs of officers and provide professional support in a consistent and fair manner. 
 

3.4.5 Many different measures of officer performance can be regularly examined for any of 
these troubling patterns or practices. Law enforcement executives shall determine what 
performance measures are appropriate for the communities they serve, but at a minimum 
an agency must track the following performance indicators: 
 
(a) Internal affairs complaints against the officer, whether initiated by another officer or 

by a member of the public;  
(b) Civil actions filed against the officer;  
(c) Criminal investigations of or criminal complaints against the officer;   
(d) Any use of force by the officer that is formally determined or adjudicated (for 

example, by internal affairs or a grand jury) to have been excessive, unjustified, or 
unreasonable;  

(e) Domestic violence investigations in which the officer is an alleged subject;  
(f) An arrest of the officer, including on a driving under the influence charge; 
(g) Sexual harassment claims against the officer; 
(h) Vehicular collisions involving the officer that are formally determined to have been 

the fault of the officer; 
(i) A positive drug test by the officer; 
(j) Cases or arrests by the officer that are rejected or dismissed by a court; 
(k) Cases in which evidence obtained by an officer is suppressed by a court; 
(l) Insubordination by the officer; 
(m) Neglect of duty by the officer; 
(n) Unexcused absences by the officer; 
(o) Any other indicators, as determined by the agency’s chief executive.  
 

3.4.6 This information should be maintained to facilitate analysis as to individual members, 
supervisors, squads, districts and assignments, and the agency as a whole. Depending on 
the size of the agency and the complexity of this data, computerized software that utilizes 
mathematical algorithms may be best suited to assist in revealing the presence of 
particular patterns of incidents. However, not all law enforcement agencies have the 
computer capabilities for such an in-depth screening process. At a minimum, every law 
enforcement agency should establish a protocol for tracking employee behavior and 
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reviewing all internal affairs complaints made against its officers, regardless of outcome, 
for evidence of a pattern or practice of inappropriate or unconstitutional conduct.  
 

3.4.7 For further information regarding the Attorney General’s requirements for early warning 
systems, agencies should consult the Early Warning Systems Directive.  
 

3.5 Staff Inspections 
 

3.5.1 While the primary responsibility for enforcing agency policies rests with the line 
supervisors, management cannot rely solely on those supervisors for detecting violations. 
Administrators should establish a mechanism to determine whether an agency's policies 
and procedures are being properly implemented. It is necessary for management to know 
if behavior is, in fact, consistent with the agency's rules and regulations, policies and 
procedures. The task of detecting such defects should be delegated to an inspection unit or 
function. 
 

3.5.2 Large agencies might establish an inspection unit operating directly out of the office of the 
law enforcement executive. Small and medium size agencies can successfully accomplish 
this function by periodically assigning the inspection task to selected unit supervisors. 
Individuals so assigned must be of unquestioned integrity and hold sufficient rank to 
achieve the objectives of the inspection function. 
 

3.5.3 The inspection function should determine by actual on-site inspection whether personnel 
are properly implementing management’s policies at the operational level. This function is 
also responsible for reviewing and evaluating procedures. In addition, the inspection unit 
or function should evaluate the material resources of the agency and the utilization of 
those resources. This includes, but is not limited to, motor vehicles, communications 
equipment, computers, office machinery and supplies. The inspection function or unit 
should report any deficiencies to the law enforcement executive, and recommend any 
possible solutions and improvements. 
 

3.6 Community Outreach 
 

3.6.1 Commanding officers should strive to remain informed about and sensitive to the 
community’s needs and problems. Regularly scheduled meetings to discuss community 
concerns should be held with public advisory councils, religious groups, schools, businesses 
and other community leaders. These meetings help commanding officers identify potential 
crisis situations and keep channels of communication open between the agency and the 
community. The disciplinary process should be publicized and clearly explained in these 
forums. 
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4 Internal Affairs Unit or Function 
 

4.0.1 Every law enforcement agency shall establish, by written policy, an internal affairs unit or 
function. Depending upon the need, the internal affairs function can be full- or part-time. 
In either case, this requires the establishment of a unit or the clear allocation of 
responsibility and resources for executing the internal affairs function. The unit will consist 
of agency personnel assigned to internal affairs by the law enforcement executive. 
Personnel assigned to the internal affairs function serve at the pleasure of and are directly 
responsible to the law enforcement executive or the designated internal affairs supervisor. 
 

4.1 Duties and Responsibilities 
 

4.1.1 The purpose of the internal affairs function is to establish a mechanism for the receipt, 
investigation, and resolution of officer misconduct complaints. The goal of internal affairs is 
to ensure that the integrity of the agency is maintained through a system of internal 
discipline where an objective and impartial investigation and review assure fairness and 
justice. 
 

4.1.2 The internal affairs function or officer will investigate alleged misconduct by members of 
the agency and review the adjudication of minor complaints handled by supervisors. In 
addition, internal affairs shall receive notice of:  
 
(a) Any firearm discharge by agency personnel, whether on-duty or off-duty, unless the 

discharge occurred during the course of: (1) a law enforcement training exercise; (2) 
routine target practice at a firing range; (3) a lawful animal hunt; or (4) the humane 
killing of an injured animal; 

(b) Any discharge of an agency-owned firearm by anyone other than agency personnel; 
(c) Any use of force by agency personnel that results in injury to any person,  
(d) Any vehicular pursuit involving agency personnel; and  
(e) Any collision involving agency-owned vehicles.  
 
Upon receiving notification, the agency’s internal affairs function shall document the 
incident and determine whether additional investigation is necessary. 
 

4.1.3 An internal affairs function also has an obligation to investigate or review any allegation of 
employee misconduct that is a potential violation of an AG Directive or Guideline, a 
Directive issued by a County Prosecutor in that jurisdiction, the agency's rules and 
regulations, or any allegation that indicates the employee is unable, unwilling or unfit to 
perform their duties. The obligation to investigate includes not only acts of misconduct that 
are alleged to have occurred while the subject officer was on-duty, but also acts of 
misconduct that are alleged to have occurred outside the employing agency's jurisdiction 
or while the subject officer was off-duty. 
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4.1.4 An internal affairs function may conduct an internal investigation on its own initiative or 
upon notice to or at the direction of the law enforcement executive or the internal affairs 
supervisor. Internal affairs may refer investigations to the employee's supervisor for action 
as permitted by agency policy and procedures. 
 

4.1.5 Internal affairs investigations must be considered as important to the agency as any 
criminal investigation. Members of the internal affairs function therefore should have the 
authority to interview any member of the agency and to review records and reports of the 
agency relative to their assignment. In addition, the agency's personnel should be 
instructed that the internal affairs function acts at the behest of the law enforcement 
executive in all internal affairs investigations. The agency's personnel should be further 
instructed that during an internal affairs investigation, every member of the agency, 
regardless of rank, shall treat an order or a request from a member of the internal affairs 
function as if the order or request came directly from the law enforcement executive. 
 

4.1.6 The internal affairs function shall maintain a comprehensive central file on all complaints 
received, whether investigated by internal affairs or assigned to the officer's supervisors for 
investigation and disposition. In addition, internal affairs should establish protocols for 
tracking all complaints received by the agency and the conduct of all officers. The protocols 
must include criteria for evaluating the number of complaints received by the agency and 
the number of complaints filed against individual officers. 
 

4.2 Selection of Personnel for the Internal Affairs Function 
 

4.2.1 Personnel assigned to conduct internal affairs investigations should be energetic, 
resourceful and committed to the agency's mission and the internal affairs function. They 
must display a high degree of perseverance and initiative. The internal affairs investigator 
must maintain an appropriate balance between professional commitment and personal 
and group loyalties. Internal affairs personnel must be of unquestioned integrity and 
possess the moral stamina to perform unpopular tasks. It is important that these 
investigators possess the ability to withstand the rigors and tensions associated with 
complex investigations, social pressures and long hours of work. The investigator must 
possess the ability to be tactful when dealing with members of the agency and the 
community. It is recommended that personnel assigned to the internal affairs function 
provide the agency with the opportunity to access all segments of the community. For 
example, if a particular community has a significant proportion of the population that 
speaks a foreign language, the law enforcement executive may wish to consider assigning 
an officer to the internal affairs function who speaks that language. 
 

4.2.2 Law enforcement executives should assign personnel to internal affairs who have sufficient 
experience and rank to effectively handle sensitive investigations that may include 
investigations of supervising officers. In addition, law enforcement executives should 
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encourage (but need not require) officers to complete a tour in the agency’s internal affairs 
function prior to promotion to a leadership position in the agency.  
 

4.2.3 Investigations of officer misconduct may proceed in one of two ways. An investigation may 
be conducted for the purpose of imposing a disciplinary sanction or initiating a criminal 
prosecution. The distinction between the two is important because each type of 
investigation has differing legal requirements. Consequently, it is important that the 
internal affairs investigator be familiar with proper investigative techniques and legal 
standards for each type of proceeding. It is essential that experienced investigators be 
assigned to internal affairs investigations. Each investigator must be skilled in interviews 
and interrogation, observation, surveillance and report writing. 
 

4.2.4 Internal affairs investigators should be trained not only in the elements of criminal law, 
court procedures, rules of evidence and use of technical equipment, but also in the 
disciplinary and administrative law process. Initially upon assignment, and on an ongoing 
basis, these investigators should receive training in internal affairs and disciplinary 
procedures, including training required by the Division of Criminal Justice. 
 

4.2.5 Law enforcement executives shall not assign to the internal affairs function any person 
responsible for representing members of a collective bargaining unit. The conflict of 
interest arising from such an assignment would be detrimental to the internal affairs 
function, the subject officer, the person so assigned, the bargaining unit and the agency as 
a whole. 
 

4.2.6 Investigators must recuse from cases where they have a conflict of interest that may 
prevent them from being impartial in the investigation of a subject officer. One example is 
if the investigator and the officer are family members or close personal friends. 
Additionally, agencies should ensure, if feasible, that the initial investigator of a subject 
officer is not an officer who is a supervisor within the subject officer’s chain of command. 
In rare cases, this requirement may prove difficult to fulfill because an agency is particularly 
small.  
 

4.2.7 Under no circumstances may a law enforcement agency’s internal affairs investigatory 
function be contracted or delegated to a private entity. Instead, when necessary, law 
enforcement agencies may request that an internal affairs complaint be investigated 
directly by the County Prosecutor, who shall determine whether to investigate the matter, 
refer the matter to the Internal Affairs function of another law enforcement entity, or 
return the matter to the originating law enforcement agency if the County Prosecutor 
determines that the original agency can appropriately investigate the matter.  
 

4.2.8 Where appropriate, an agency may enter into an agreement with another law enforcement 
agency to conduct an Internal Affairs investigation, and smaller law enforcement agencies 
that consistently have difficulty carrying out the internal affairs function are encouraged to 
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explore regional internal affairs arrangements in concert with other law enforcement 
agencies.  
 

4.2.9 Nothing in this policy shall prevent a law enforcement agency from retaining a qualified 
private individual to serve as a hearing officer or an expert witness.   
 

4.3 Training of Internal Affairs Personnel 
 

4.3.1 Each agency shall ensure that officers assigned to the internal affairs function complete 
training as mandated by the Division of Criminal Justice.  
 

4.3.2 Each County Prosecutor shall ensure that each agency within the Prosecutor’s jurisdiction 
implement and maintain a system of ensuring appropriate training for all personnel 
involved in the agency’s internal affairs function. 
 

4.3.3 The Division of Criminal Justice shall conduct periodic “train-the-trainer” courses for all 
persons assigned responsibility for internal affairs training within the County Prosecutor’s 
Offices. These trainers shall be responsible to train the internal affairs officers of agencies 
within their jurisdiction of the County Prosecutor.  
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5 Accepting Reports of Officer Misconduct 
 

5.0.1 Every law enforcement agency shall establish a policy providing that any complaint from a 
member of the public is readily accepted and fully and promptly investigated. Allegations 
of officer misconduct or complaints of inappropriate behavior can alert the law 
enforcement executive to problems that require disciplinary action or identify the need for 
remedial training. In addition, executives must also recognize that complaints from the 
public provide them with an invaluable source of feedback. Such complaints, whether 
substantiated or not, increase the executive's awareness of both actual or potential 
problems and the community's perceptions and attitudes about police practices and 
procedures. The executive should use complaints from the public as one means of 
determining whether the agency is falling short of its intended goals. 
 

5.1 Accepting Reports Alleging Officer Misconduct 
 

5.1.1 All complaints of officer misconduct shall be accepted from all persons who wish to file a 
complaint, regardless of the hour or day of the week. This includes reports from 
anonymous sources, juveniles, undocumented immigrants, and persons under arrest or in 
custody. Internal affairs personnel, if available, should accept complaints. If internal affairs 
personnel are not available, supervisory personnel should accept reports of officer 
misconduct, and if no supervisory personnel are available, complaints should be accepted 
by any law enforcement officer. At no time should a complainant be told to return at a 
later time to file their report. 
 

5.1.2 Members of the public should be encouraged to submit their complaints as soon after the 
incident as possible. If the complainant cannot personally appear at the agency to file the 
complaint, a member of the agency, preferably a member of the internal affairs function, 
should visit the complainant at their home, place of business or other location if necessary 
to complete the report. Law enforcement agencies are encouraged to establish systems to 
enable complaints to be accepted by telephone or by email if a complainant does not wish 
to be interviewed in person or wishes to remain anonymous. Under no circumstances shall 
it be necessary for a complainant to make a sworn statement to initiate the internal affairs 
process. Furthermore, every police agency shall accept and investigate anonymous 
complaints. 
 

5.1.3 The internal affairs investigator, supervisor or other officer receiving the complaint will 
explain the agency's disciplinary procedures to the person making the complaint. The 
officer shall advise the complainant that he or she will be kept informed of the status of the 
complaint, if requested, and its ultimate disposition. To best accomplish this, the agency 
shall prepare a fact sheet or brochure that includes information on the agency's internal 
affairs process and what role the complainant can expect to play. If feasible, the fact sheet 
or brochure should be provided to the complainant at the time the complaint is made. A 
sample fact sheet is found in Appendix A. 
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5.1.4 The supervisor or other officer receiving the complaint shall complete the appropriate 
internal affairs report form. The report form should have adequate instructions for proper 
completion. Attached to this directive as Appendix B is a standardized statewide public 
complaint form that will be available in multiple languages in electronic format on the 
Attorney General’s website. Agencies shall make available to complainants versions of the 
standardized form in all of those languages in their offices and, if the agency has a website, 
online.   
 

5.1.5 Upon receipt of an internal affairs complaint, the internal affairs investigator can advise the 
complainant of the importance of providing accurate and truthful information. However, 
when providing such advice, internal affairs investigators must remember that it is 
important to balance the need for receiving complaints of officer misconduct against the 
danger of discouraging members of the public from coming forward with their complaints. 
Therefore, any language that would serve to dissuade or intimidate a member of the public 
from coming forward should be avoided. Accordingly, at no point during the initial intake of 
a complaint should any officer affirmatively warn a complainant that consequences could 
potentially result from making misrepresentations or a false report. This does not preclude 
officers from explaining the potential consequences of false reports to complainants if the 
officer is specifically asked about this.  
 

5.1.6 Although there are complaints against officers that are legitimate and based upon facts, 
others are contrived and maliciously pursued, often with the intent to mitigate or 
neutralize the officer’s legal action taken against the complainant. The law enforcement 
agency must fully and impartially investigate the former, while taking a strong stand to 
minimize the latter. The law enforcement agency should notify the County Prosecutor in 
any case where a complainant has fabricated or intentionally misrepresented material facts 
to initiate a complaint of officer misconduct. 
 

5.1.7 Anonymous reports of improper conduct by an officer shall be accepted. All efforts will be 
made to encourage full cooperation by the complainant. The investigation of anonymous 
complaints can be troublesome. However, accurate information about officer wrongdoing 
may be provided by someone who, for any number of reasons, does not want to be 
identified. Therefore, an anonymous report must be accepted and investigated as fully as 
possible. In the event an agency receives an anonymous complaint, the officer accepting it 
should complete as much of the internal affairs report form as he or she can given the 
information received. 
 

5.1.8 Complaints against a law enforcement executive, or a member of the executive’s senior 
management team, may originate from a member of the public or from an employee of the 
agency. All such complaints shall be documented and referred to the County Prosecutor for 
review. If the subject of the Internal Affairs investigation is the Police Chief, Police Director, 
Sheriff or Head of Internal Affairs, the County Prosecutor or the Attorney General’s Office 
shall handle the investigation. The investigation may involve any type of alleged employee 
misconduct, as described in Section 4.1.3, and shall be conducted pursuant to Section 6 
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(Investigation of Internal Complaints). At the conclusion of the investigation, the internal 
affairs investigator and/or the investigating agency shall make factual findings, summarize 
the matter, and indicate the appropriate disposition (Sustained, Unfounded, Exonerated, or 
Not Sustained) as to each allegation of misconduct. See Sections 6.2.3, 6.3.9. In cases 
involving Police Chiefs, final dispositions and recommendations shall be forwarded to the 
appropriate authority. While the appropriate authority must make the final decision 
regarding discipline, the County Prosecutor may make a non-binding recommendation 
regarding the discipline to be imposed by the appropriate authority. The County Prosecutor 
or the Attorney General’s Office also may determine that it is appropriate to handle other 
internal affairs investigations of high-level officials in their discretion. 
 

5.1.9 Complaints may also be received from other law enforcement agencies, such as 
neighboring municipal police agencies, the County Prosecutors, the Division of Criminal 
Justice or federal law enforcement agencies. Those complaints should be forwarded to 
internal affairs for immediate investigation. In some jurisdictions, law enforcement 
agencies may be subject to the oversight of a civilian review board authorized to accept 
complaints directly from members of the public. If a civilian review board refers a 
complaint to a law enforcement agency, then those complaints should be forwarded to 
internal affairs for immediate investigation.  
 

5.1.10 If a person comes to a particular law enforcement agency to make a complaint about a 
member of another law enforcement agency, he or she should be referred to that agency. 
The complainant should also be advised that if they have fear or concerns about making 
the complaint directly to the agency, they may instead file a complaint with the County 
Prosecutor or the Attorney General’s Office. 
 

5.1.11 All complaints should be investigated if the complaint contains sufficient factual 
information to warrant an investigation. In cases where the officer’s identity is unknown, 
the internal affairs investigator should use all available means to determine proper 
identification. Where civil litigation has been filed and the complainant is a party to or a 
principal witness in the litigation, the internal affairs investigator shall consult with legal 
counsel to determine whether an investigation is appropriate or warranted. 
 

5.1.12 In some cases, a complaint is based on a misunderstanding of accepted law enforcement 
practices or the officer’s duties. Supervisors should be authorized to informally resolve 
minor complaints, whenever possible, at the time the report is made. If the complainant is 
not satisfied with such a resolution, the complaint should be forwarded to internal affairs 
for further action as warranted. The process of informally resolving internal affairs 
complaints requires the exercise of discretion by supervisors. The proper exercise of 
discretion in such matters cannot be codified. 
 

5.1.13 Even if the complainant is satisfied with the informal resolution, the process should be 
recorded on an internal affairs report form. Regardless of the means of resolution, the 
integrity of the internal affairs process, particularly the receipt of complaints, demands that 
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complaints and inquiries from any member of the public be uniformly documented for 
future reference and tracking. The form should indicate that the matter was resolved to 
the satisfaction of the complainant and sent to internal affairs for review and filing. The 
internal affairs supervisor should periodically audit those reports indicating that the 
complaint was informally resolved to ensure that the agency's supervisors are properly 
implementing their authority to resolve complaints from members of the public. 
 

5.1.14 Once a complaint has been received, the subject officer shall be notified in writing that a 
report has been made and that an investigation will commence. This notification is not 
necessary if doing so would impede the investigation. An example of a notification form is 
found in Appendix C. 
 

5.2 Immediate Suspension Pending Investigation and Disposition 
 

5.2.1 In certain serious cases of officer misconduct, the agency may need to suspend the subject 
officer pending the outcome of the investigation and subsequent administrative or criminal 
charges. To effect an immediate suspension pending the investigation, at least one of the 
following conditions must be met: 
 
(a) The employee is unfit for duty; 
(b) The employee is a hazard to any person if permitted to remain on the job; 
(c) An immediate suspension is necessary to maintain safety, health, order, or effective 

direction of public services; 
(d) The employee has been formally charged with a first, second or third degree crime; 

or 
(e) The employee has been formally charged with a first, second, third or fourth degree 

crime or a disorderly persons offense committed while on duty, or the act touches 
upon their employment. 

 
5.2.2 Before the immediate suspension of an officer, the law enforcement executive or 

authorized person should determine which of those criteria apply. The decision whether or 
not to continue to pay an officer who has been suspended pending the outcome of the 
investigation rests with the law enforcement executive and appropriate authority, who 
should carefully consider all ramifications of these choices. 
 

5.2.3 It should be clear that the suspension of an officer before completing an investigation or 
disposing of a case is a serious matter. Such suspensions may be immediately necessary, as 
in the case of an officer reporting for work under the influence of alcohol. In other cases, 
however, a suspension need not be immediate but rather would follow a preliminary 
investigation into the matter that indicates that one of the above criteria has been met. In 
any case, suspension prior to disposing of the case must be clearly documented and 
justified. At the time of the suspension, the individual shall be provided with a written 
statement of the reasons the action has been taken. (A sample form is found in Appendix 
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D). In the event of a refusal by the individual to accept that written statement, a copy shall 
be provided to the individual's collective bargaining representative as soon as possible. If a 
supervisor or commander authorized to do so imposes an immediate suspension, the law 
enforcement executive must be advised without delay. He or she will then determine the 
status of the suspension given the facts of the case in light of the above criteria. In no case 
shall an immediate suspension be used as a punitive measure. 
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6 Investigation of Internal Complaints 
 

6.0.1 All allegations of officer misconduct shall be thoroughly, objectively, and promptly 
investigated to their logical conclusion. 
 

6.1 Time Limitations 
 

6.1.1 It is vitally important that agencies complete internal affairs investigations in a prompt 
manner. Long, unnecessary delays do not simply create additional uncertainty for the 
subject officer; they can also threaten the integrity of an investigation and the trust of the 
community. 
 

6.1.2 Most internal affairs complaints are straightforward, and most of these routine complaints 
can be investigated and resolved quickly. In many cases, an internal affairs investigation 
will take no more than 45 days from the receipt of the complaint to the filing of disciplinary 
charges. The simpler the case, the quicker the inquiry should be completed. 
 

6.1.3 In more complex matters, however, investigators sometimes need additional time to 
collect evidence, interview witnesses, or take other necessary investigative steps. In 
addition, when an officer’s alleged conduct gives rise to a criminal investigation, ordinarily, 
internal affairs investigators should stay their own inquiry pending the resolution of the 
criminal matter. 
 

6.1.4 If investigators are unable to complete an internal affairs investigation within 45 days of 
receiving a complaint, they must notify the agency’s law enforcement executive on or 
about the 45th day.3 In such situations, the law enforcement executive should seek to 
identify the reasons for the extended investigation and whether the internal affairs 
function requires additional resources or oversight to complete the inquiry in a prompt 
manner. In addition, the law enforcement executive should ensure compliance with the 
“45-day rule” established by N.J.S.A. 40A:14-147, which requires that certain disciplinary 
charges be filed within 45 days of the date the person filing the charge obtained “sufficient 
information” to do so.  
 

6.1.5 Investigators are required to provide further notice to the law enforcement executive every 
additional 45 days that the internal affairs investigation remains open (i.e., on or about the 
90th, 135th, and 180th days from the receipt of the complaint), and the law enforcement 
executive should exercise increasing scrutiny of the investigators’ work the longer the case 
remains open.  
 

                                                           
3 The purpose of this notice is to facilitate prompt resolution of internal affairs investigations, not to create 
an impediment to discipline in cases that take longer to resolve.  

Case 2:22-cv-02912-ES-CLW   Document 14-2   Filed 07/15/22   Page 29 of 91 PageID: 714



INTERNAL AFFAIRS POLICY & PROCEDURES | August 2020  25 
 

6.1.6 In the rare cases where the agency has not filed disciplinary charges (or decided not to do 
so) within 180 days of receipt of the complaint, the agency must notify the County 
Prosecutor. The County Prosecutor, or their designee, shall investigate the reasons for the 
extended investigation and shall also examine whether the agency’s internal affairs 
function faces any systemic issues that require additional resources or oversight. The 
County Prosecutor may take any steps necessary to ensure prompt resolution of the 
pending matter, including supersession of the agency’s investigation. The agency shall 
provide further notice to the County Prosecutor every additional 90 days that the 
investigation remains open (i.e., on or about the 270th and 360th days from the receipt of 
the complaint). The chart in Figure 1 provides an overview of that information. 
 

Figure 1. 

Timing of Internal Affairs Investigations 

Length of investigation  
from receipt of complaint 

Special notice required 

1 to 44 days (“Routine”) None. Case resolved in the 
ordinary course. 

45 days (“More complex”) Law enforcement executive 

90 days Law enforcement executive 

135 days Law enforcement executive 

180 days (“Rare cases”) County Prosecutor 
Law enforcement executive 

225 days Law enforcement executive 

270 days County Prosecutor 
Law enforcement executive 

 
 

6.1.7 The law enforcement executive should consult with counsel about compliance with the 45-
day rule, which includes several exceptions and tolling provisions. For example, the "45-day 
rule" does not apply to internal affairs investigations alleging incapacity. In addition, 
members of the public are not required to make their complaint within 45 days of the 
incident. But once the agency has received the individual's complaint, the 45-day rule 
applies. 
 

6.1.8 Commencing a criminal investigation into the subject matter of an internal affairs 
complaint will suspend the 45-day rule pending the disposition of that investigation; such 
suspension remains until the disposition of the criminal investigation. (Similarly, a criminal 
investigation will toll the notice requirements established in Sections 6.1.4 – 6.1.6.) Upon 
disposition of the criminal investigation, agencies will once again be bound by the 45-day 
rule, with the 45-day period starting anew upon termination of the criminal investigation. 
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Therefore, in the event a County Prosecutor has initiated a criminal investigation of an 
internal affairs matter, the internal affairs function must remain in contact with the County 
Prosecutor on a regular basis to determine the investigation’s progress. Where a County 
Prosecutor has decided to terminate a criminal investigation and return the matter to the 
agency for appropriate disciplinary action, the internal affairs investigator and County 
Prosecutor must be able to document the date on which the County Prosecutor disposed 
of the criminal investigation. 
 

6.1.9 When an agency can conduct an internal affairs investigation and file disciplinary charges 
within 45 days of the receipt of a complaint, the 45-day rule does not become an issue. In 
many instances this will be possible. However, if an agency cannot do so, the burden is on 
the investigator and ultimately the agency to identify the point at which "sufficient 
information" was developed to initiate disciplinary action. Therefore, it is important that a 
detailed chronology be maintained of each investigation so that critical actions and 
decisions are documented. 
 

6.1.10 Along these same lines, it is important that there is no unreasonable delay between the 
conclusion of the investigation by the assigned investigator and the decision to file charges 
by the person who has that responsibility. Although the 45-day clock begins at the time the 
person who has the responsibility to file charges has sufficient information, an agency 
would have a difficult time justifying an extensive bureaucratic delay once any member of 
that agency has established sufficient information. The need to eliminate bureaucratic 
delay is one of the reasons that the internal affairs function should be closely aligned with 
the office of the law enforcement executive in the agency's organizational structure. 
 

6.1.11 In addition, all agencies must comply with the time limitations established by N.J.S.A. 
40A:14-200 et seq. regarding the imposition of discipline. Lastly, agencies operating under 
the purview of Title 11A must comply with the deadlines for disciplinary action imposed by 
Civil Service Commission Rules. See N.J.A.C. 4A:1-1.1, et seq. 
 

6.2 Investigation and Adjudication of Minor Complaints 
 

6.2.1 Following the principle that the primary goal of internal affairs and discipline is to correct 
problems and improve performance, management in the subject officer's chain of 
command should handle relatively minor complaints. Complaints of demeanor and minor 
rule infractions should be forwarded to the supervisor of the subject officer's unit because 
it is often difficult for an immediate supervisor to objectively investigate a subordinate. In 
addition, that arrangement might obscure the possibility that part of the inappropriate 
conduct was the result of poor supervision. While the structure of each law enforcement 
agency is different, it is recommended that minor complaints be assigned to and handled 
by a commanding officer at least one step removed from the officer's immediate 
supervisor. Often Human Resources may need to be notified and involved. 
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6.2.2 Supervisors investigating minor complaints of inappropriate behavior must strive to 
conduct a thorough and objective investigation without violating the rights of the subject 
officer or any other law enforcement officer. Accordingly, all officers who may be called 
upon to do an internal investigation must be thoroughly familiar with the agency's entire 
internal affairs policy, including the protection of the subject officer's rights and the 
procedures for properly investigating internal complaints. 
 

6.2.3 The investigator should interview the complainant, all witnesses and the subject officer, 
and review relevant reports and documents, gather evidence and conduct any other 
investigation as appropriate. The investigator should then submit a report to the law 
enforcement executive or appropriate supervisor summarizing the matter and indicating 
the appropriate disposition. Possible dispositions include: 
 
(a) Sustained. A preponderance of the evidence shows an officer violated any law; 

regulation; directive, guideline, policy, or procedure issued by the Attorney General 
or County Prosecutor; agency protocol; standard operating procedure; rule; or 
training.  

(b) Unfounded. A preponderance of the evidence shows that the alleged misconduct did 
not occur.  

(c) Exonerated. A preponderance of the evidence shows the alleged conduct did occur, 
but did not violate any law; regulation; directive, guideline, policy, or procedure 
issued by the Attorney General or County Prosecutor; agency protocol; standard 
operating procedure; rule; or training.   

(d) Not Sustained. The investigation failed to disclose sufficient evidence to clearly prove 
or disprove the allegation. 

 
6.2.4 If the investigator determines that the complaint is unfounded, exonerated or not 

sustained, the investigative report is to be forwarded to internal affairs for review and 
entry in the index file and filing. The subject officer shall be notified in writing of the 
investigation’s outcome. 
 

6.2.5 If the complaint is sustained, the superior officer so authorized should determine the 
appropriate disciplinary action. Typical disciplinary actions for minor infractions include 
performance notices, oral reprimands or written reprimands. The superior officer shall 
complete the appropriate disciplinary document and provide a copy of that document to 
the officer being disciplined. A copy of the disciplinary document shall be forwarded to the 
law enforcement executive or appropriate supervisor for review, placed in the officer's 
personnel file and sent to internal affairs for entry into the index file and filing. 
 

6.2.6 Each agency should establish its own protocol for reviewing and purging performance 
notices and oral reprimands from an employee's personnel file. Written reprimands should 
remain permanently in the employee's personnel file. 
 

Case 2:22-cv-02912-ES-CLW   Document 14-2   Filed 07/15/22   Page 32 of 91 PageID: 717



INTERNAL AFFAIRS POLICY & PROCEDURES | August 2020  28 
 

6.2.7 A letter shall be sent to the complainant explaining the outcome of the investigation. If the 
allegation was unfounded or the officer was exonerated, this conclusion shall be stated and 
defined for the civilian complainant. If the allegation was not sustained, the letter shall 
provide the complainant with a brief explanation why the complaint was not sustained 
(e.g., insufficient proof, lack of witnesses, etc.). If the allegation was sustained and 
discipline was imposed, the letter shall state that the allegation was sustained and that the 
officer has been disciplined according to agency procedures. See Appendix E. 
 

6.3 Investigation and Adjudication of Serious Complaints 
 

6.3.1 All serious complaints shall be forwarded to the internal affairs function. This includes 
complaints of criminal activity, excessive force, improper or unjust arrest, improper entry, 
improper or unjustified search, differential treatment, serious rule infractions and repeated 
minor rule infractions. 
 

6.3.2 Unless otherwise directed to do so by the County Prosecutor, the prosecutor's office must 
be immediately notified of all allegations of criminal conduct. The internal affairs 
investigator shall refrain from taking any further investigative action until directed to do so 
by the County Prosecutor unless an imminent threat exists to the safety or welfare of an 
individual. Once a complaint has been forwarded to the prosecutor's office, that office shall 
endeavor to review the allegation within 30 days and advise the law enforcement agency 
whether a criminal investigation will be conducted. In the event the prosecutor's office 
cannot reach a decision within the initial 30 day period, the deadline may be extended in 
30 day increments at the discretion of the County Prosecutor. The law enforcement agency 
shall be advised of any extensions of the deadline. 
 

6.3.3 If a criminal investigation is initiated, the law enforcement agency shall receive periodic 
and timely updates concerning the course of the investigation. While a criminal 
investigation is pending, complainants and witnesses may be referred by the law 
enforcement agency to the county victim witness office for information concerning the 
criminal investigation. Once the criminal investigation is complete and a disposition of the 
allegation has been made, the prosecutor's office shall provide the law enforcement 
agency with its investigative file for use in the internal affairs investigation subject to 
applicable state statutes, court rules and case law. If the prosecutor's office declines to 
initiate a criminal investigation or the investigation is administratively closed, it shall notify 
the law enforcement agency of the outcome in writing.  
 

6.3.4 As for administrative complaints, the internal affairs supervisor or law enforcement 
executive will direct that an internal affairs investigator conduct an appropriate 
investigation. Investigators must strive to conduct a thorough and objective investigation 
without violating the rights of the subject officer or any other law enforcement officer. 
Internal affairs investigators, and anyone who may be called upon to do an internal 
investigation, must be thoroughly familiar with the agency's entire internal affairs policy, 
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including the protection of the subject officer's rights and the procedures for properly 
investigating internal complaints. 
 

6.3.5 Internal affairs shall notify the suspect officer in writing that an internal investigation has 
been started, unless the nature of the investigation requires secrecy. The internal affairs 
investigator should interview the complainant, all witnesses and the subject officer, review 
relevant reports and documents, and obtain necessary information and materials. 
 

6.3.6 If an officer subject to an administrative investigation has a good-faith basis to question the 
impartiality or independence of the investigation, then they may report their concerns to 
the County Prosecutor. Law enforcement officers employed by a County Prosecutor’s 
Office or the Division of Criminal Justice may report concerns to the Office of Public 
Integrity & Accountability (OPIA). The County Prosecutor may, within their discretion, 
conduct their own review of the internal affairs investigation and determine whether any 
further action is warranted, including potential reassignment of the investigation to a 
different entity.  
 

6.3.7 An administrative investigation may commence with the disposition of a complaint against 
the subject officer by the Superior Court or a municipal court. In the alternative, an 
administrative investigation may commence with a county or municipal prosecutor’s 
decision to dismiss a complaint against a subject officer. A finding of guilt by the Superior 
Court or a municipal court may assist in resolving an administrative investigation because 
such a finding requires proof beyond a reasonable doubt, which is more than is required to 
meet the burden of proof in administrative matters. 
 

6.3.8 A disposition that does not involve a finding of guilt by the courts or where a complaint is 
dismissed by a county or municipal prosecutor means that proof beyond a reasonable 
doubt has not been found. However, it does not mean that an administrative investigation 
cannot be pursued or should be closed. The absence of proof beyond a reasonable doubt 
does not foreclose the possibility that an investigation may reveal evidence that meets the 
burden of proof in administrative matters. Thus, the internal affairs investigator must 
continue the administrative investigation to determine whether evidence exists or can be 
developed that meets the “preponderance of the evidence” burden of proof for 
administrative proceedings. Under no circumstances shall an internal affairs administrative 
investigation be closed merely because a criminal investigation was declined or terminated. 
In all cases where an investigation is returned to internal affairs because the prosecutor 
declined or terminated the criminal investigation, internal affairs shall inform the County 
Prosecutor as to the disposition of the complaint, including any discipline imposed, once 
the administrative investigation is completed.  
 

6.3.9 Upon completing the investigation, the internal affairs investigator will recommend 
dispositions for each allegation through the chain of command to the law enforcement 
executive. As previously described, these dispositions may include exonerated, sustained, 
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not sustained or unfounded. Each level of review may provide written recommendations 
and include comment for consideration by the law enforcement executive. 
 

6.3.10 The law enforcement executive, upon reviewing the report, supporting documentation and 
information gathered during any supplemental investigation, shall direct whatever action is 
deemed appropriate. If the complaint is unfounded or not sustained or the subject officer 
is exonerated, the disposition shall be entered in the index file and the report filed. The 
determination must remain within the discretion of the law enforcement executive. 
 

6.3.11 If the complaint is sustained and it is determined that formal charges should be made, the 
law enforcement executive will direct either internal affairs or the appropriate 
commanding officer to prepare, sign and serve charges upon the subject officer or 
employee. The individual assigned shall prepare the formal notice of charges and hearing 
on the charging form. This form will also be served upon the officer charged in accordance 
with N.J.S.A. 40A:14-147. An example of a charging form is in Appendix F (Note: Civil 
Service jurisdictions must use forms authorized by the Civil Service Commission). 
 

6.3.12 The notice of charges and hearing shall direct that the subject officer may: (1) enter a plea 
of guilty to the charges; (2) enter a plea of not guilty to the charges; or (3) waive their right 
to a hearing. If the officer enters a plea of guilty or waives their right to a hearing, he or she 
is permitted to present mitigating factors prior to being assessed a penalty. Conclusions of 
fact and the penalty imposed will be noted in the officer's personnel file after he or she has 
been given an opportunity to read and sign it. Internal affairs will cause the penalty to be 
carried out and complete all required forms. 
 

6.3.13 If the subject officer enters a plea of not guilty and requests a hearing, the law 
enforcement executive will set the date for the hearing as provided by statute and arrange 
for the hearing of the charges. Internal affairs may assist the assigned supervisor or 
prosecutor in preparing the agency's prosecution of the charges. This includes proper 
notification of all witnesses and preparing all documentary and physical evidence for 
presentation at the hearing. 
 

6.3.14 The hearing shall be held before the designated hearing officer. The hearing officer shall 
recommend a disposition of the charges, including modifying the charges in any manner 
deemed appropriate. The decision of the hearing officer must be in writing and should be 
accompanied by findings of fact for each issue in the case. 
 

6.3.15 If the hearing officer finds that the complaint against the officer is sustained by a 
preponderance of the evidence, he or she should recommend any of the penalties which 
he or she deems appropriate under the circumstances and within the limitations of state 
statutes and the agency's disciplinary system. 
 

6.3.16 A copy of the decision and accompanying findings and conclusions shall be delivered to the 
officer or employee who was the subject of the hearing and to the law enforcement 
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executive (if he or she was not the hearing officer) for the imposition of discipline. Upon 
completion of the hearing, internal affairs will complete all required forms (Civil Service 
Commission jurisdictions use the Final Notice of Disciplinary Action form DPF-31C), 
including the entry of the disposition in the index file. If the charges were sustained, 
internal affairs will cause the penalty to be carried out. Documentation of the charge and 
the discipline shall be permanently placed in the officer's or employee's personnel file. 
 

6.3.17 Upon final disposition of the complaint, in cases where the officer was not notified of the 
outcome through some written form of discipline, the officer shall be notified of the 
outcome of the case through a written internal agency communication. 
 

6.3.18 In all cases, a letter shall be sent to the complainant explaining the outcome of the 
investigation. If the allegation was unfounded or the officer was exonerated, this 
conclusion shall be stated and defined for the civilian complainant. If the allegation was not 
sustained, the letter shall provide the complainant with a brief explanation why the 
complaint was not sustained (e.g., insufficient proof, lack of witnesses, etc.). If the 
allegation was sustained and discipline was imposed, the letter shall state that the 
allegation was sustained and that the officer has been disciplined according to agency 
procedures. See Appendix E. 
 

6.4 Domestic Violence Incidents Involving Agency Personnel 
 

6.4.1 Law enforcement personnel may become involved in domestic violence incidents. It is 
important to the integrity of the agency, the safety of the victim and the career of the 
officer that such matters are handled appropriately. Thus, it is imperative that every law 
enforcement agency establish a policy for investigating and resolving domestic violence 
complaints involving its employees.  
 

6.4.2 Whenever an officer is involved in a domestic violence incident, either as an alleged 
perpetrator or as a victim, internal affairs must be promptly notified. Where the officer was 
the alleged perpetrator, investigating officers must seize their service weapon or any other 
weapon possessed, as mandated by AG Directives 2000-3 and 2000-4.  
 

6.4.3 Every law enforcement agency should promulgate a rule which requires any officer or 
employee to notify the agency if he or she has been charged with an offense, received a 
motor vehicle summons or been involved in a domestic violence incident. In cases of 
domestic violence, the investigating agency should also notify the employing agency's 
internal affairs investigators as soon as possible. 
 

6.4.4 The primary responsibility for investigating the domestic violence incident itself, along with 
any related offenses, belongs to the agency with jurisdiction over the incident. The 
processing of domestic violence complaints, restraining orders, criminal complaints, etc., 
will remain with that agency. In many cases, this will not be the officer's employing agency. 
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6.4.5 The employing agency's internal affairs officers will be responsible for receiving the 
information and documenting the matter as they would any other misconduct allegation. If 
the report is that the officer is the victim of domestic violence, it should still be recorded 
and followed up in case employee assistance is warranted. 
 

6.4.6 If a criminal charge has been filed, internal affairs must notify the County Prosecutor 
immediately even if the incident took place in another county. As the chief law 
enforcement officer of the county, it is critical that a prosecutor be made aware of any 
outstanding criminal charges against any law enforcement officer in their county. 
 

6.4.7 Internal affairs is responsible for reviewing the incident’s investigation and conducting 
whatever further investigation is necessary to determine if the officer violated agency rules 
and regulations or if the officer's fitness for duty is in question. In addition, internal affairs 
will track the proceedings of any criminal charges or civil matters that may arise out of the 
incident. Internal affairs will also work with the Division of Criminal Justice or the County 
Prosecutor to determine if and when an officer may have their weapon(s) returned. 
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7 Internal Affairs Investigation Procedures 
 

7.0.1 Only after a thorough and impartial investigation can an informed decision be made as to a 
complaint’s proper disposition. Decisions based upon such an investigation will support the 
credibility of the agency both among its ranks and the public at large. 
 

7.0.2 As with all other investigations, lawful procedures must be used to gather all evidence 
pertaining to allegations against a law enforcement officer. Investigations for internal 
disciplinary or administrative purposes involve fewer legal restrictions than criminal 
investigations. 
 

7.0.3 Restrictions that do exist, however, must be recognized and followed. Failure to do so may 
result in improperly gathered evidence being deemed inadmissible in court. Restrictions 
that apply to internal affairs investigations may have their basis in state statutes, case law, 
collective bargaining agreements, local ordinances, Civil Service Commission rules or 
agency rules and regulations. Internal affairs investigators shall familiarize themselves with 
all of these provisions. 
 

7.0.4 Complaints must be professionally, objectively and expeditiously investigated in order to 
gather all information necessary to arrive at a proper disposition. It is important to 
document complainants’ concerns, even those that appear to be unfounded or frivolous. If 
such complaints are not documented or handled appropriately, public dissatisfaction will 
grow, fostering a general impression of agency insensitivity to community concerns. 
 

7.0.5 The internal affairs investigator may use any lawful investigative techniques including 
inspecting public records, questioning witnesses, interviewing the subject officer, 
questioning agency employees and surveillance. The investigator therefore must 
understand the use and limitations of such techniques. 
 

7.0.6 It is generally recommended that the complainant and other lay witnesses be interviewed 
prior to interviewing sworn members of the agency. This will often eliminate the need to 
do repeated interviews with agency members. However, this procedure does not have to 
be strictly adhered to if circumstances and the nature of the investigation dictate 
otherwise. 
 

7.1 Interviewing the Complainant and Civilian Witnesses 
 

7.1.1 The investigator assigned an internal investigations case should initially outline the case to 
determine the best investigative approach and identify those interviews immediately 
necessary. The investigator should determine if any pending court action or ongoing 
criminal investigation might delay or impact upon the case at hand. If it appears that the 
conduct under investigation may have violated the law or the investigation involves the 
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officer’s use of force that resulted in serious bodily injury or death, the County Prosecutor 
shall be immediately notified of the internal affairs investigation. 
 

7.1.2 If the investigation involves a criminal charge against the complainant, an initial interview 
should be conducted with the complainant. However, the investigator must realize that the 
complainant is simultaneously a criminal defendant arising out of the same incident and 
must be accorded all of the appropriate protections. Thus, all further contact with the 
complainant should be arranged with and coordinated through the County Prosecutor and 
the complainant's defense attorney. 
 

7.1.3 The complainant should be personally interviewed if circumstances permit. If the 
complainant cannot travel to the investigator's office, the investigator should conduct the 
interview at the complainant's home or place of employment if feasible. If not, a telephonic 
interview may be conducted. All relevant identifying information concerning the 
complainant should be recorded, e.g., name (unless the complainant wishes to remain 
anonymous), complete address, telephone numbers and area codes, race or ethnic 
identity, sex, date of birth, place of employment, social security number if necessary and 
place of employment (name and address). The investigator should grant reasonable 
requests for accommodations to protect the complainant’s identity, such as meeting the 
complainant at a place other than the investigator’s office if the complainant’s identity 
cannot be kept confidential at that location. 
 

7.1.4 All relevant facts known to the complainant should be obtained during the interview. An 
effort should be made to obtain a formal statement from the complainant at the initial 
interview. Whenever possible, all witnesses to the matter under investigation should be 
personally interviewed and formal statements taken. 
 

7.1.5 When taking a formal statement from a civilian, the investigator shall video- or audio-
record the statement according to the same protocols that would apply if the civilian were 
being interviewed in connection with a criminal investigation. If a witness objects to the 
recording of the interview, the investigator may proceed with the interview without 
recording, but must document in writing the reasons for doing so.   
 

7.1.6 When taking a formal statement from an officer, the investigator shall video or audio-
record the statement, except that in cases that did not arise from a civilian complaint, the 
investigator need not record the statement unless the officer being interviewed requests 
such. 
 

7.2 Reports, Records and Other Documents 
 

7.2.1 All relevant reports should be obtained and preserved as expeditiously as possible. Internal 
agency reports relating to a subject officer's duties should be examined. Examples of such 
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reports include arrest and investigative reports, and radio, patrol, vehicle and evidence logs 
pertaining to or completed by the officer. 
 

7.2.2 The investigator should also examine and retrieve all electronic, computer, digital and 
video records. These may include analog and digital records created by radio and 
telephone recorders, computer aided dispatch systems, mobile data terminals, in-car video 
systems, video surveillance systems and other forms of audio and video recording. In these 
cases, the relevant data should be copied to an appropriate medium as soon as possible 
and retained by internal affairs. 
 

7.2.3 Records and documents of any other individual or entity that could prove helpful in the 
investigation should be examined. These may include reports from other law enforcement 
agencies, hospital records, doctors' reports, jail records, court transcripts, F.B.I. or S.B.I. 
records, motor vehicle abstracts and telephone and cellular phone records. In some 
instances, a search or communications data warrant or a subpoena may be necessary to 
obtain the information. 
 

7.3 Physical Evidence 
 

7.3.1 Investigators should obtain all relevant physical evidence. All evidence, such as fingerprints, 
clothing, hair or fabric fibers, bodily fluids, stains and weapons should be handled 
according to established evidence procedures. 
 

7.3.2 With respect to radio and telephone recordings, the original recording is the best evidence 
and should be secured at the investigation’s outset. Transcripts or copies of the original 
recordings can be used as investigative leads. Entire tapes or transmissions should be 
reviewed to reveal the totality of the circumstances. 
 

7.4 Photographs 
 

7.4.1 Photographs and video recording tapes can be useful tools if relevant to the investigation. 
If a complaint involves excessive use of force, photographs of the complainant and the 
officer should be taken as close as possible to the time of the incident. Photographs also 
can be used to create a record of any other matter the investigator believes is necessary. 
Whenever possible, digital color photography should be used. 
 

7.4.2 The law enforcement agency should maintain a recent photograph of each officer. These 
can be used if a photo array is needed for identification purposes. If a photo array is used, 
it must be properly retained for possible evidentiary purposes.  
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7.5 Physical Tests 
 

7.5.1 Police officers who are the subjects of internal investigations may be compelled to submit 
to various physical tests or procedures to gather evidence. 
 

7.5.2 N.J.R.E. 503(a) states that "no person has the privilege to refuse to submit to examination 
for the purpose of discovering or recording his corporal features and other identifying 
characteristics or his physical or mental condition." Evidence that may be obtained or 
procedures that may be used to obtain evidence under this rule include: 
 
(a) Breath sample; 
(b) Blood sample; 
(c) Buccal swab; 
(d) Requiring suspect to speak; 
(e) Voice recordings; 
(f) Participation in a lineup; 
(g) Handwriting samples; 
(h) Hair and saliva samples; 
(i) Urine specimens; 
(j) Video recording; and 
(k) Field sobriety tests. 
 

7.5.3 For internal affairs investigations that may result in a criminal prosecution, physical tests 
should be conducted pursuant to a court order or an investigative detention under Rule 
3:5A. Officers that refuse to perform or participate in a court-ordered physical test may be 
subject to a contempt of court sanction and agency discipline for failing to comply with the 
order. 
 

7.5.4 For internal affairs investigations that may result in an administrative disciplinary 
proceeding, the internal affairs investigator or the appropriate supervisor may order 
subject officers to perform or participate in a physical test. The order must be reasonable 
and relevant to the investigation at hand. Officers that refuse to perform or participate in a 
lawfully ordered physical test can be disciplined for their refusal. 
 

7.6 Drug Testing 
 

7.6.1 The testing of law enforcement officers in New Jersey for the illegal use of drugs is strictly 
regulated by the Attorney General's Law Enforcement Drug Testing Policy. This policy 
permits the testing of applicants and trainees for law enforcement positions. It further 
specifies that veteran law enforcement officers may be tested for drugs if reasonable 
suspicion exists that they are using drugs or if they have been chosen as part of a random 
drug testing program. In any case, drug testing is done through an analysis of urine samples 
by the State Toxicology Laboratory within the Department of Health. 
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7.6.2 The Attorney General's Law Enforcement Drug Testing Policy identifies specific 
responsibilities that may be assigned to internal affairs. These include the collection of 
specimens, the establishment of a chain of custody and the maintenance of drug testing 
records. Every officer assigned to internal affairs should be familiar with the Attorney 
General's Law Enforcement Drug Testing Policy. 
 

7.7 Polygraph 
 

7.7.1 N.J.S.A. 2C:40A-1 states that an employer shall not influence, request or require an 
employee to take or submit to a lie detector test as a condition of employment or 
continued employment. To do so constitutes a disorderly persons offense. Therefore, a law 
enforcement officer should never be asked to take a polygraph examination as part of an 
internal affairs investigation. The investigator should not even suggest to the officer that a 
polygraph examination would be appropriate or that it "might clear this whole thing up." 
However, the subject officer may voluntarily request to take a polygraph examination. 
 

7.7.2 Polygraph tests of civilian complainants and witnesses should only be used when a 
reasonable suspicion exists that their statements are false. Polygraph examinations should 
not be used routinely in internal affairs investigations. Under no circumstances should 
polygraph examinations be used to discourage or dissuade complainants. In addition, a 
victim of sexual assault cannot be asked or required to submit to a polygraph examination. 
 

7.8 Search and Seizure 
 

7.8.1 All people, including police officers, have a Fourth Amendment right to be free from 
unreasonable searches and seizures. In an internal affairs investigation, the Fourth 
Amendment applies to any search the employing agency undertakes. The internal affairs 
investigator must be cognizant of the various principles governing search and seizure, 
particularly where the investigator will conduct a search as part of a criminal investigation 
or will search personal property belonging to the subject officer. 
 

7.8.2 Criminal investigations generally require the investigator to obtain a search warrant to 
conduct a search. Search warrants require probable cause to believe that the search will 
reveal evidence of a crime. In internal affairs investigations, a search warrant should be 
obtained before a search is conducted of a subject officer's personal property, including 
any home, personal car, bank accounts, safety deposit boxes, briefcases, etc. A warrant 
also may be necessary where a search of the subject officer's workplace is conducted and it 
is determined that the officer has a high expectation of privacy in the place to be searched. 
The internal affairs investigator should consult with the County Prosecutor’s Office before 
undertaking the search of any workplace area in a criminal investigation. 
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7.8.3 The law is somewhat less restrictive as to searches conducted during an administrative 
investigation. While it appears that an employing agency does not need a warrant to 
conduct a search during an administrative investigation, the investigator should exercise 
great care when searching property or items in which the subject officer has a high 
expectation of privacy. Internal affairs investigators should document their reasons for 
conducting the search and limit its intrusiveness. If any doubts or concerns exist about the 
propriety or legality of a search, the investigator should seek advice from legal counsel 
before proceeding with the search. 
 

7.8.4 During either administrative or criminal investigations, generally workplace areas may be 
searched without a warrant. The critical question is whether the public employee has a 
reasonable expectation of privacy in the area or property the investigator wants to search. 
The determination of this expectation must be decided on a case-by-case basis. There are 
some areas in a person's workplace where this privacy expectation can exist just as there 
are some where it does not. Areas that several employees share or where numerous 
employees go to utilize files or equipment would present no expectation, or a diminished 
expectation, of privacy. Included here would be squad rooms, lobby areas, dispatch areas, 
government- provided vehicles (patrol cars), general filing cabinets, etc. 
 

7.8.5 However, employees may have a greater expectation of privacy in their own lockers, 
assigned desks or possibly in a vehicle assigned to them solely for their use. If an agency 
intends to retain the right to search property it assigns to officers for their use, including 
lockers and desks, it should put officers on notice of that fact. This notification will help 
defeat an assertion of an expectation of privacy in the assigned property. The agency 
should issue a directive regarding this matter and provide notice of the policy in any 
employee handbook or personnel manual (including the rules and regulations) the agency 
provides. Notice should also be posted in the locker area and on any bulletin boards. The 
following is a sample of what such a notice should contain: 
 

The agency may assign to its members and employees agency-owned 
vehicles, lockers, desks, cabinets, etc., for the mutual convenience of the 
agency and its personnel. Such equipment is and remains the property of 
the agency. Personnel are reminded that storage of personal items in 
this property is at the employee's own risk. This property is subject to 
entry and inspection without notice. 

 
7.8.6 In addition, if the agency permits officers to use personally owned locks on assigned lockers 

and other property, it should be conditioned on the officer providing the agency with a 
duplicate key or the lock combination. 
 

7.8.7 With the introduction of new technologies in law enforcement, it may become necessary to 
search computers and cell phones or other digital devices, (hereafter “devices”), and seize 
their contents. The critical question remains whether the public employee has a reasonable 
expectation of privacy in information stored in a device. While the determination of a 
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reasonable expectation of privacy must be decided on a case-by-case basis, the law 
enforcement agency should take steps to actively and affirmatively diminish this 
expectation. The agency should state, in writing, that it retains the right to enter and 
review the contents of any agency-issued device at any time. This notice may be worded as 
follows: 
 

The agency may assign to its members and employees agency-owned 
electronic devices, including computers and smartphones, for business 
purposes. Such equipment and its contents are and remain the property 
of the agency. Personnel are prohibited from installing unauthorized 
software and from storing personal information in the device, regardless 
of any password protection or encryption. The devices, their contents, 
and any email or electronic correspondence originating from or arriving 
at the device are the property of the agency and are subject to entry and 
inspection without notice. 

 
7.8.8 The courts routinely examine agency practice in evaluating the expectation of privacy. 

Written notification thus would quickly be nullified if representatives of the agency never 
entered or inspected any of these areas. In addition to notifying employees of the agency's 
right to search and inspect, the agency should also, with some regularity, inspect these 
areas to establish the practice coinciding with the policy. Any search of agency or personal 
property should be conducted in the presence of the subject officer and a property control 
officer. 
 

7.8.9 A voluntary consent to a search may preclude some Fourth Amendment problems. A 
consent search eliminates the need to determine what threshold standard must be met 
before conducting the search or seizure, either for an administrative or criminal 
investigation. For consent to be legally valid in New Jersey, a person must be informed that 
he or she has the right to refuse to permit a search.4 If a consent search is undertaken, the 
internal affairs investigator shall follow standard law enforcement procedures and have the 
subject officer sign a consent form after being advised of the right to refuse such a search. 
 

7.9 Electronic Surveillance 
 

7.9.1 N.J.S.A. 2A:156A-1 et seq. governs the use of electronic surveillance information in New 
Jersey. This statute specifically covers the areas of: 
 
(a) Wire communication, which essentially means any conversation made over a 

telephone, N.J.S.A. 2A:156A-2a; 
(b) Oral communication, which means any oral communication uttered by a person who 

has an expectation that such communication will not be intercepted, N.J.S.A. 
2A:156A-2b; 

                                                           
4 State v. Johnson, 68 N.J. 349 (1975). 
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(c) Intercept, which means to acquire the contents of any wire, electronic or oral 
communication through the use of any electronic, mechanical or other device, 
N.J.S.A. 2A:156A- 2c; and 

(d) Electronic communication, which means the transfer of signs, signals, writings, 
images, sounds, data or intelligence of any nature transmitted in whole or in part by 
a wire, radio or other system, N.J.S.A. 2A:156A-2m. 

 
All of these forms of communication are protected from intrusion and interception except 
under very narrowly defined exceptions. 
 

7.9.2 One such exception is when one person in a communication decides to intercept (e.g., 
record) the conversation. As long as this person is a part of the conversation, such 
recording is lawful. But if the person stops being a party to the conversation (e.g., he or she 
walks away from the group or turns the telephone over to someone else), it is no longer 
lawful for him or her to intercept the conversation. 
 

7.9.3 Another exception exists where a person, acting at the direction of an investigative or law 
enforcement officer, gives prior consent to intercept a wire, electronic or oral 
communication and is a party to the communication. This "consensual intercept" can only 
be made after the Attorney General or a County Prosecutor, or their designee, approves it. 
 

7.9.4 Pursuant to N.J.S.A. 2A:156A-4b, a law enforcement officer may intercept and record a 
wire or oral communication using a body transmitter if that officer is a party to the 
communication or where another officer who is a party requests or requires that such 
interception be made. Individual departmental or agency policy dictates procedures for 
such recordings. This kind of law enforcement non-third party intercept can be used during 
internal affairs investigations. 
 

7.9.5 Generally, the use of evidence derived from an authorized wiretap is limited to criminal 
investigations and prosecutions. Agencies that wish to use wiretap information in a 
disciplinary proceeding should consult with their County Prosecutor because it may be 
necessary to obtain a court order to so use it. 
 

7.9.6 The monitoring of 9-1-1 telephone lines is required by law. Nothing prohibits the 
monitoring of other telephones used exclusively for agency business if the agency can 
demonstrate a regulatory scheme or a specific office practice of which employees have 
knowledge. In such instances a diminished expectation of privacy exists in the use of these 
telephones, and monitoring would be acceptable. 
 

7.9.7 The New Jersey Wiretap Act applies only to oral, wire and electronic communications. 
While not specifically covered by this law, reasonable limitations should exist on video 
surveillance. The primary issue is one of privacy. Video surveillance, especially covert 
surveillance, should not be used in areas where employees have a high expectation of 
privacy, such as locker rooms and bathrooms. In public areas, video surveillance may be 
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used. In many law enforcement agencies, certain areas such as lobbies, cell blocks and sally 
ports have video surveillance for security reasons. Video obtained from these sources is 
applicable to internal investigations. Questions about the specific application of video 
surveillance, especially covert surveillance, should be addressed to the County Prosecutor’s 
Office. It must be emphasized that this refers to video surveillance with no sound recording 
component. 
 

7.9.8 Many law enforcement agencies use in-car video systems, which record the video image 
from a camera mounted in the car and an audio signal from a microphone worn by the 
officer. These recordings can be used in internal investigations because the video image is 
not restricted at all and the officer is a party to the audio portion of the recording at all 
times. 
 

7.9.9 Some agencies equip their patrol vehicles or other vehicles with GPS devices. These devices 
can locate a vehicle with great accuracy. Information gleaned from these devices may be 
used in internal affairs investigations because the subject officer has no expectation of 
privacy in their whereabouts when performing police duties. 
 

7.10 Lineups 
 

7.10.1 A law enforcement officer may be ordered to stand in a lineup to be viewed by witnesses 
or complainants. Probable cause need not exist, and the officer may be disciplined for 
refusal.5 
 

7.10.2 The lineup must be constructed so as not to be unfairly suggestive. The same rule applies 
to photo arrays. See Attorney General Guidelines for Preparing and Conducting Photo and 
Live Lineup Identification Procedures; October 4, 2012, Memorandum and Revised Model 
Eyewitness Identification Procedure Worksheets. 
 

7.11 Investigation of Firearm Discharges 
 

7.11.1 An agency’s internal affairs function shall receive notice of any incidents involving:  
 
(a) Any firearm discharge by agency personnel, whether on-duty or off-duty, unless the 

discharge occurred during the course of (1) a law enforcement training exercise; (2) 
routine target practice at a firing range; (3) a lawful animal hunt; or (4) the humane 
killing of an injured animal; or 

(b) Any discharge of an agency-owned firearm by anyone other than agency personnel. 
 

7.11.2 Upon receiving notice, the internal affairs function shall determine whether additional 
investigation is necessary and whether information must be reported to the County 

                                                           
5 Biehunik v. Felicetta, 441 F.2d 228 (2d Cir.), cert. denied, 403 U.S. 932 (1971). 
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Prosecutor and/or OPIA, pursuant to AG Directive 2019-4, also known as the “Independent 
Prosecutor Directive,” and other state law. If the firearm discharge occurs while the agency 
employee is on duty, then the County Prosecutor must be notified. If the firearm discharge 
results in a fatality, the matter shall be investigated by OPIA or another entity pursuant to 
the Independent Prosecutor Directive. 
 

7.11.3 Any public statements by a law enforcement agency about the conduct of law enforcement 
officers involved in a firearm discharge require approval by the County Prosecutor or the 
Attorney General’s Office, depending upon which entity is supervising the investigation. 
 

7.11.4 Agency law enforcement officers including internal affairs personnel will participate in the 
initial investigation only if directed to do so by the County Prosecutor, OPIA, or other 
designee of the Attorney General. In the general course, employees of the same agency as 
the subject officer shall not participate in the investigation or attend any investigative 
activities. This does not, however, preclude any officer from acting as a first responder to 
the scene of a use-of-force incident, helping to secure the scene, or participating in a be-
on-the-lookout search or pursuit related to the incident. All officers are also obligated to 
comply with any orders of recusal that may be issued pursuant to the investigation.  
 

7.11.5 No law enforcement officer shall share, either directly or indirectly (i.e., through another 
person), any information learned in the course of the use-of-force investigation with any 
witness without authorization. Nor shall any law enforcement officer who was a witness to 
the use-of-force incident receive any such information from any sworn or civilian employee 
of a law enforcement agency without first obtaining authorization from the authority in 
charge of the investigation or their designee. If any law enforcement officer learns of such 
an unauthorized dissemination or receipt of information, then they must immediately 
report that to the authority in charge of the investigation or their designee. 
 

7.11.6 Officers who are directed to assist with an initial firearm discharge investigation may be 
required to operate independently of their ordinary chain of command and report directly 
to the authority in charge of the investigation or their designee. In all such circumstances, 
officers shall comply with that requirement.  
 

7.11.7 In cases where discharge of a firearm does not result in criminal charges, the prosecutor, 
OPIA, or other designee of the Attorney General will refer the incident back to the agency 
for an internal affairs administrative review. 
 

7.11.8 Officers conducting administrative investigations of firearm discharges must strive to 
conduct a thorough and objective investigation without violating the rights of the subject 
officer or any other law enforcement officer. All supervisors and any other officer who may 
be called upon to participate in a firearm discharge investigation therefore must be 
thoroughly familiar with the agency's entire internal affairs policy, including protection of 
the subject officer's rights and the procedures for properly investigating firearm discharges. 
Investigators should review all administrative reports the agency requires. These reports 
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should include a description of the incident, the date, time and location of the incident, the 
type of firearm used, the type of ammunition used and number of rounds fired, the identity 
of the officer, and any other information a superior officer requests. The involved officer's 
supervisor must assist the internal affairs investigator as needed. 
 

7.11.9 The investigator must consider relevant law, any Attorney General or County Prosecutor 
policies and guidelines, and agency rules, regulations and policy. In addition to determining 
if the officer's actions were consistent with agency regulations and policy, the internal 
affairs investigator should also examine the relevance and sufficiency of these policies. The 
investigator should also consider any relevant aggravating or mitigating circumstances. 
 

7.11.10 The investigation of a shooting by an officer should include photographs, ballistics tests, 
and interviews with all witnesses, complainants and the officer involved. All firearms 
should be treated as evidence according to agency procedures. A complete description of 
the weapon, its make, model, caliber and serial number must be obtained and, if 
appropriate, N.C.I.C. and S.C.I.C. record checks should be made. 
 

7.11.11 In a firearm discharge investigation, the investigator must determine if the weapon was an 
approved weapon for that officer and if the officer was authorized to possess and carry it 
at the time of the discharge. The investigator must also determine if the weapon was 
loaded with authorized ammunition. The weapon must be examined for its general 
operating condition and to identify any unauthorized alterations made to it. 
 

7.12 Collateral Issues 
 

7.12.1 The work of an internal affairs function should not be limited to resolving complaints by 
narrowly focusing on whether the subject officer engaged in misconduct. In many cases, 
the examination of collateral issues presented by the complaint can be as important as the 
resolution of the allegation itself. For example, while investigating an allegation of 
excessive force during an arrest, the officer’s actions in making the arrest may be improper. 
In such cases, even though the investigation may exonerate the officer of the excessive 
force allegation, internal affairs must still examine whether the officer should have been 
effecting the arrest at all. 
 

7.12.2 Examining collateral issues can provide the law enforcement agency and its executive 
officers with information concerning: 
 
(a) The utility and effectiveness of the agency's policies and procedures. 
(b) The competency and skills of individual law enforcement officers. 
(c) Appropriate topics for in-service training programs. 
(d) The allocation of resources by the law enforcement agency and other municipal 

agencies. 
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7.12.3 The identification and examination of collateral issues is critically important to the internal 
affairs process. Internal affairs investigators are in the unique position of examining law 
enforcement operations from the inside. Their insight, if properly used, can be extremely 
helpful to management. In contrast, the failure to use this resource can deprive the law 
enforcement agency of the ability to identify and correct problems with personnel and 
procedures through self-critical analysis. It can also lead to an erosion of community 
support for the agency. An internal affairs process that is objective and complete is critical 
to the credibility and reputation of the law enforcement agency within the community. 
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8 Interviewing Members of the Agency 
 

8.0.1 The interview of a police officer as either the subject of an internal affairs investigation or 
as a witness to an incident that is the subject of such an investigation represents a critical 
stage in the investigative process. The information gained during such an interview often 
will go a long way toward resolving the matter, regardless of the outcome. 
 

8.0.2 The difficulty in conducting officer interviews, particularly subject officer interviews, is the 
differing legal principles that apply depending on the nature of the interview and the type 
of investigation being conducted. For example, a subject officer suspected of criminal 
conduct will be interviewed in a manner far different than an officer suspected of 
committing just a disciplinary infraction. A further distinction may be made when the 
officer to be interviewed is believed to be a witness to either criminal conduct or an 
administrative infraction. 
 

8.0.3 While a police officer has the same constitutional rights as any other person during a 
criminal investigation, their status as a police officer may create special concerns. For the 
most part, the internal affairs investigator should utilize the same procedures and apply the 
same legal principles to the subject officer as he or she would to any other target or 
suspect in a criminal investigation. However, the internal affairs investigator should 
recognize that the interview process of a police officer is somewhat different than that of 
civilians. 
 

8.0.4 A police officer has the same duty and obligation to their employer as any other employee. 
Thus, where an internal affairs investigation is being conducted solely to initiate 
disciplinary action, the officer has a duty to cooperate during an administrative interview. 
The officer also must truthfully answer all questions put to him or her during the course of 
the investigation. Failure to fully cooperate with an administrative investigation and/or to 
be completely truthful during an administrative interview can form the basis for 
disciplinary action separate and apart from the allegations under investigation. 
 

8.0.5 For the internal affairs investigator, it is critical to distinguish between those investigations 
involving potential criminal conduct and those limited to administrative disciplinary 
infractions. The investigator also must be able to identify and apply the appropriate 
procedures to be utilized during the interview process in either a criminal or an 
administrative investigation. Failure to identify and apply the appropriate procedures can 
compromise and render inadmissible evidence gathered during the interview process in a 
criminal investigation or needlessly complicate the interview process during an 
administrative investigation. 
 

8.0.6 The vast majority of internal affairs investigations will be limited to alleged disciplinary 
infractions and the vast majority of law enforcement officer interviews conducted during 
an internal affairs investigation will be limited to gathering evidence of disciplinary 
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infractions. But in cases of a potential criminal violation, it is absolutely necessary that the 
internal affairs investigator coordinate officer interviews with the County Prosecutor’s 
Office. 
 

8.0.7 Because the County Prosecutor is ultimately responsible for prosecuting criminal cases, the 
internal affairs investigator shall defer to the prosecutor’s supervision and direction in 
conducting officer interviews. The investigator shall consult with the County Prosecutor 
prior to initiating an officer interview in matters that could involve criminal conduct, and 
shall pay particular attention to the County Prosecutor's instructions concerning the types 
of interviews to be conducted and procedures to be utilized (e.g., Miranda warning, Garrity 
warning,6 etc.). 
 

8.0.8 Police officer interviews during an internal affairs investigation are rendered difficult by the 
conflict that exists between the officer's right against self-incrimination in criminal 
interviews and the obligation to answer questions truthfully during an administrative 
investigation. So while an agency may compel an officer to answer questions posed during 
the course of an administrative investigation, an officer cannot be forced to give answers 
that could be used against him or her in a criminal prosecution. Officers who have been 
compelled by order to produce incriminating information, with the belief that a failure to 
do so will result in termination or other serious disciplinary action, cannot have that 
evidence used against them in a criminal prosecution. However, an officer can be 
compelled to provide answers during an internal affairs investigation if those answers are 
to be used as evidence only in a disciplinary proceeding. 
 

8.0.9 A subject officer who reasonably believes that what he or she might say during an internal 
affairs interview could be used against him or her in a criminal case cannot ordinarily be 
disciplined for exercising their Miranda rights. However, an officer can be disciplined for 
refusing to answer questions during an internal affairs interview if he or she has been told 
that whatever he or she says during the interview will not be used in a criminal case. 
Informing an officer that their statement will not be used against him or her in a criminal 
case is called a Garrity warning. This warning informs the officer being interviewed that he 
or she must cooperate with the investigation and can be disciplined for failing to do so 
because the County Prosecutor has decided to provide the officer with "use immunity." 
 

8.0.10 It is for this reason that the internal affairs investigator must continually reassess the 
nature of an internal affairs investigation as evidence is being gathered. Having initially 
determined that a particular allegation is criminal or administrative in nature, it is 
important for the internal affairs investigator to revisit that decision during the course of 
an investigation to determine whether any of the evidence gathered following the initial 
determination changes the investigation’s nature and scope. If the nature and scope of an 
investigation change, the investigator must be prepared to change the methods and 
procedures he or she utilizes to reflect the new focus. For example, if an investigator 

                                                           
6 Garrity v. New Jersey, 385 U.S. 493 (1967) (coerced statements obtained by threat of removal from office cannot be 
used in criminal proceedings); see Appendix J. 
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initially determines that an allegation appears to be a disciplinary matter but later evidence 
leads the investigator to conclude that criminal conduct may have occurred, he or she must 
cease using the methods and procedures appropriate for an administrative investigation 
and notify the County Prosecutor immediately before proceeding further. 
 

8.1 Overview of Interviews 
 

8.1.1 In the sections that follow, the details of interviewing law enforcement officers in internal 
matters will be discussed. The chart in Figure 2 provides an overview of that information. 
  

Figure 2. 
 

 Investigation is 
CRIMINAL 

Investigation is 
ADMINISTRATIVE 

Officer is 
SUBJECT 

• Prosecutor notification 
• Treat as any other defendant 
• Miranda warning if appropriate 
• No Garrity warning unless prosecutor 

approves 
• May require routine business reports 
• No special reports 
• Right to counsel (attorney) 

• Obligation to cooperate 
• Administrative interview form 
• May require special reports 
• Cannot charge as a subterfuge 
• Right to representative 
 

Officer is  
WITNESS 

• Obligation to cooperate 
• No Miranda warning 
• Witness acknowledgement form 
• May be entitled to a Weingarten 

representative7 

• Obligation to cooperate 
• Witness acknowledgement form 
• May be entitled to a Weingarten 

representative 

 
 

8.1.2 Serious allegations of officer misconduct may implicate both a violation of a criminal 
statute and of an agency’s rules and regulations. As a result, a criminal investigation and an 
administrative disciplinary investigation may be needed to properly resolve a misconduct 
complaint. In general, criminal investigations and administrative investigations should be 
kept separate to the extent possible, with criminal investigations led by the County 
Prosecutor’s Office preceding internal affairs disciplinary investigations. However, in some 
cases where both a criminal and an administrative disciplinary investigation are needed, 
the internal affairs investigator from the subject officer's agency may be expected to help 
conduct both. Under these circumstances, the methods employed in the criminal 
investigation conflict with those used in the administrative investigation. 
 

8.1.3 Typically, this conflict will become most apparent during subject officer interviews. As 
already explained, a subject officer has the right to remain silent during a criminal 

                                                           
7 N.L.R.B. v. Weingarten, 420 U.S. 251 (1975) (unionized employee who reasonably believes that an investigatory 
interview may result in disciplinary action against him or her is entitled to union representation). 
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investigative interview. But the same officer must cooperate and answer questions posed 
by their employer during an administrative disciplinary interview. So while the internal 
affairs investigator cannot require a subject officer to answer questions during a criminal 
interview, he or she can require that officer to answer questions during an administrative 
disciplinary interview. 
 

8.1.4 The confusion caused by these issues can be alleviated several ways. One way is to 
separate the investigations by time—the criminal investigation is completed first and then 
the administrative investigation may follow. Another way is to conduct bifurcated 
investigations. In a bifurcated investigation, the responsibility for a criminal investigation is 
separated from that for an administrative investigation. Thus, one investigator (typically 
from the prosecutor's office) is assigned the responsibility of gathering evidence of criminal 
wrongdoing while a second (typically the internal affairs investigator from the subject 
officer's agency) is assigned the responsibility of gathering evidence of a disciplinary 
infraction. 
 

8.1.5 With a bifurcated investigation, the internal affairs investigator will not be forced to juggle 
the roles of criminal and administrative investigator during an internal affairs investigation. 
This is particularly important during the subject officer interview for three reasons. First, 
the internal affairs investigator will not be forced to decide whether and when to issue a 
Miranda or a Garrity warning during the interview. In a bifurcated investigation, the 
criminal investigator will be limited to issuing a Miranda warning while the administrative 
investigator will be limited to issuing a Garrity warning. Second, by assigning distinct roles 
to each investigator, there will be no confusion on the part of the subject officer as to the 
particular interview’s purpose. Third, because a bifurcated investigation permits both the 
criminal and administrative investigations to take place simultaneously, the administrative 
investigator can be confident that, once the criminal investigation has been completed, the 
administrative investigation will also be substantially complete. As a result, the subject 
officer's agency will have no difficulty complying with the 45-day rule under N.J.S.A. 
40A:14-147. 
 

8.1.6 In all cases where a subject officer is interviewed pursuant to an administrative or criminal 
investigation, the interview must be audio recorded by the investigator, and should be 
video recorded, if practical.  
 

8.2 When the Investigation is Criminal and the Officer Is a Subject 
 

8.2.1 Criminal interviews should be conducted only with the prior approval, or at the direction, 
of the County Prosecutor. Once an investigation becomes criminal in nature, the subject 
officer shall be advised that he or she is not required to answer questions as a condition of 
employment. Of course, an officer who is the subject of a criminal investigation may elect 
to voluntarily answer questions with or without an attorney so that the facts known to him 
and his perspective are available to the investigators.  
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8.2.2 Miranda warnings generally are triggered whenever an individual’s questioning is custodial 

in nature. For custodial interviews, the question is whether a reasonable person would 
believe that he or she is free to leave. So a subject officer who is not free to leave a criminal 
interview should be provided a Miranda warning. See Appendix G. 
 

8.2.3 However, the internal affairs investigator should be aware that other factors may also 
serve to affect a subject officer's decision to answer questions during a criminal interview. 
For example, directing an officer to appear at a particular time and place may generate 
confusion on the officer’s part as to whether he or she is being required to participate in 
the interview. When these circumstances or any other questions as to the need to provide 
a warning in criminal interviews are present, the internal affairs investigator should always 
consult with the County Prosecutor regarding whether the subject officer should be 
advised of their right against self-incrimination. 
 

8.2.4 If the subject officer agrees to voluntarily provide a statement or waives his rights, the 
interview may then continue. Unless the officer specifically waives their Fifth Amendment 
rights, any incriminating statements obtained under direct order will not be admissible in a 
criminal prosecution but will be admissible in an administrative hearing. The subject officer 
should be afforded the opportunity to consult with an attorney prior to a compelled 
interview. 
 

8.2.5 If the officer has invoked their Miranda rights but the agency deems that it must have the 
answers to specific questions to properly conduct its investigation, the agency must 
contact the County Prosecutor to request use immunity for the interview to continue. This 
contact should be made timely so that the County Prosecutor can review all relevant 
reports and have a full briefing prior to determining whether to grant use immunity. Use 
immunity provides that anything the officer says under the grant of immunity, and any 
evidence derived from their statements, cannot be used against him or her in a criminal 
proceeding (except for perjury or false swearing if the information is not truthful). But use 
immunity does not eliminate the possibility that the subject officer will be prosecuted. A 
criminal prosecution may proceed even though the target or defendant has received use 
immunity. 
 

8.2.6 If the County Prosecutor grants use immunity, the agency shall advise the subject officer in 
writing that he or she has been granted such immunity in the event their answers implicate 
him or her in a criminal offense. The officer must then answer the questions specifically 
and narrowly related to the performance of their official duties, but no answer given nor 
any evidence derived from the answer may be used against this officer in a criminal 
proceeding. At this point, any officer refusing to answer is subject to disciplinary charges 
and possible dismissal from employment. 
 

8.2.7 A grant of use immunity shall be recorded on a form the subject officer signs and whose 
signature is witnessed. The completed form must be made a part of the investigative file. 
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See the sample form in Appendix H. In all cases, approval from the authorizing assistant 
prosecutor or deputy attorney general must be obtained before giving the Garrity warning. 
 

8.3 When the Investigation is Criminal and the Officer Is a Witness 
 

8.3.1 When interviewing a law enforcement officer as a witness, he or she must be made aware 
of the differences between being a witness in a criminal investigation and being the subject 
of a criminal investigation. The officer also shall be advised that he or she is not the subject 
of the investigation at this time. Appendix I provides a model form that may be used for 
this purpose. If at any time the officer becomes a subject of the investigation, he or she 
shall be advised of that fact and the appropriate procedures must be followed. 
 

8.3.2 Officers who are witnesses must cooperate. They must truthfully answer all questions 
narrowly and directly related to performing their duty. "Performance of duty" includes an 
officer's actions, observations, knowledge and any other factual information of which they 
may be aware, whether it concerns their own performance of duty or that of other officers. 
If the officer feels their answer would incriminate him or her in a criminal matter, the 
officer must assert their Miranda rights. 
 

8.4 When the Investigation is Administrative and the Officer Is a 
Subject 

 
8.4.1 A public employee must answer questions specifically, directly and narrowly related to the 

performance of their official duties, on pain of dismissal. This obligation exists even though 
the answers to the questions may implicate them in a violation of agency rules, regulations 
and procedures that may ultimately result in some form of discipline up to and including 
dismissal. In short, no “right to remain silent” exists in administrative investigations. 
 

8.4.2 However, internal affairs investigators in civil service jurisdictions should be aware that, 
under civil service rules, an employee cannot be forced to testify at their own disciplinary 
hearing.8 As a matter of fairness, the internal affairs investigator in a civil service 
jurisdiction should refrain from questioning a subject officer about a particular disciplinary 
offense if the officer has already been charged with that offense and is awaiting an 
administrative hearing on the charge. 
 

8.4.3 Prior to the start of any questioning, the officer shall be advised that he or she is being 
questioned as the subject of an investigation into potential violations of agency rules and 
regulations, or fitness for duty. He or she should be advised of the subject matter under 
investigation, and that he or she will be asked questions specifically related to performing 
their official duties. 

                                                           
8 N.J.A.C. 4A:2-2.6(c). 
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8.4.4 This information shall be recorded on a form which the subject officer signs and whose 
signature is witnessed. The completed form must be made a part of the investigative file. 
See the sample form in Appendix I. The form in Appendix I shall only be used for 
administrative, non-criminal investigations. 
 

8.4.5 If the subject officer refuses to answer questions during this interview, the interviewer 
should inquire about the reason for that refusal. If the officer states that he refuses to 
answer any questions on the grounds that he may incriminate himself in a criminal matter, 
even though the investigators do not perceive a criminal violation, the agency should 
discontinue the interview and contact the County Prosecutor. 
 

8.4.6 If the agency wants to continue its administrative interview and the County Prosecutor 
agrees to grant use immunity, the agency shall advise the subject officer in writing that he 
or she has been granted use immunity if their answers implicate him or her in a criminal 
offense. The officer must then answer the questions specifically related to performing their 
official duties, but no answer given, nor evidence derived therefrom, may be used against 
the officer in a criminal proceeding. If the officer still refuses to answer, he or she is subject 
to disciplinary charges for that refusal, including dismissal. This information shall be 
contained in a form that the subject officer signs and whose signature is witnessed. The 
completed form must be made a part of the investigative file. See the sample form in 
Appendix H. 
 

8.4.7 If the subject officer refuses to answer on any other grounds, he or she should be advised 
that such refusal will subject him or her to disciplinary action, including dismissal, in 
addition to discipline for the matter that triggered the interview in the first place. If the 
officer still refuses, the interview should be terminated and appropriate disciplinary action 
initiated. 
 

8.4.8 The courts have decided that a public employer must permit an employee to have a 
representative present at an investigative interview if the employee requests 
representation and reasonably believes the interview may result in disciplinary action.9 
However, a representative shall be permitted to be present at the interview of a subject 
officer whenever he or she requests a representative. While the Sixth Amendment right to 
counsel does not extend to administrative investigations, an officer shall be permitted to 
choose an attorney as their representative if he or she so desires. 
 

8.4.9 If it appears that the presence of counsel or another representative the subject requests 
will not disrupt or delay the interview, no reason exists to prevent their presence as an 
observer. But the representative or attorney cannot cause undue delay in scheduling 
interviews or interfere in the interview process. If the representative or attorney is 
disruptive or interferes, the investigator can discontinue the interview and should 
document the reasons for doing so. The investigator must control the interview and cannot 
allow the representative or subject to take control. 

                                                           
9 N.L.R.B. v. Weingarten, 420 U.S. 251 (1975). 
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8.5 When the Investigation is Administrative and the Officer Is a 
Witness 

 
8.5.1 When interviewing a law enforcement officer as a witness, he or she must be made aware 

of the differences between being a witness in an administrative investigation and being the 
subject of an administrative investigation. The officer also should be advised that he or she 
is not the subject of the investigation at this time. Appendix I provides a model form that 
may be used for this purpose. If at any time the officer becomes a subject of the 
investigation, he or she should be advised of that fact and the appropriate procedures 
followed. 
 

8.5.2 Officers who are witnesses must cooperate and truthfully answer all questions narrowly 
and directly related to performing their duty. "Performance of duty" includes an officer's 
actions, observations, knowledge and any other factual information of which they may be 
aware, whether it concerns their own performance of duty or that of other officers. If the 
officer feels their answer would incriminate him or her in a criminal matter, the officer 
must assert their Miranda rights. 
 

8.6 Interviewing Procedures 
 

8.6.1 Interviews should take place at the internal affairs office or a reasonable and appropriate 
location the investigator designates. The subject officer's supervisor should be made aware 
of the time and place of the interview so the officer's whereabouts are known. Interviews 
shall be conducted at a reasonable hour when the officer is on duty, unless the seriousness 
of the matter requires otherwise. 
 

8.6.2 The employee shall be informed of the name and rank of the interviewing investigator and 
all others present during the interview. The questioning session must be of reasonable 
duration, considering the subject matter’s complexity and gravity. The officer must be 
allowed time for meal breaks and to attend to personal physical necessities. 
 

8.6.3 In cases of potential criminal conduct, interviews of subject officers should be recorded 
consistent with AG Directives 2006-2 and 2006-4.  As to serious disciplinary infractions, the 
agency should audio or video record the interview. A transcript or copy of the recording 
shall be made available to the officer, if applicable, at the appropriate stage of a criminal or 
disciplinary proceeding. If the subject officer wishes to record the interview, he or she may 
do so, and a copy of the recording shall be made available to the agency upon request, at 
the agency's expense. Agencies should consider adopting a policy requiring officers to 
inform the agency or internal affairs investigator if the officer plans to record the interview. 
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8.6.4 Any questions asked of officers during an internal investigation must be "narrowly and 
directly" related to performance of their duties and the ongoing investigation.10 Officers 
must answer questions directly and narrowly related to that performance. All answers 
must be complete and truthful, but officers cannot be compelled to answer questions 
having nothing to do with their performance as law enforcement officers, that do not 
implicate a rule or regulation violation, or that are unrelated to the investigation. 
 

8.6.5 At the interview’s conclusion, the investigator should review with the subject officer all the 
information obtained during the interview to alleviate any misunderstandings and to 
prevent any controversies during a later proceeding. 
 

  

                                                           
10 Gardner v Broderick, 392 U.S. 273 (1968). 
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9 Internal Affairs Records 
 

9.0.1 Every law enforcement agency shall maintain a system for documenting the work of its 
internal affairs function and preserving records of this work. 
 

9.1 The Internal Affairs Report 
 

9.1.1 At the conclusion of the internal affairs investigation, the investigator shall submit a written 
report consisting of an objective investigative report recounting all of the case’s facts and a 
summary of the case, along with conclusions for each allegation, and recommendations for 
further action. 
 
(a) Investigative report. The first part of the report will be an objective recounting of all 

the relevant information the investigation disclosed, including statements, documents 
and other evidence. This part of the report is similar in all respects to a standard law 
enforcement investigative report, and should contain a complete account of the 
investigation. 

(b) Summary and Conclusions. The investigator should summarize the case and provide 
conclusions of fact for each allegation. These conclusions of fact should be recorded as 
exonerated, sustained, not sustained or unfounded. 

 
9.1.2 If the conduct of an officer was found to be improper, the report must cite the agency rule, 

regulation, or SOP violated. Any aggravating or mitigating circumstances surrounding the 
situation, such as unclear or poorly drafted agency policy, inadequate training or lack of 
proper supervision, shall also be noted. 
 

9.1.3 If the investigation reveals evidence of misconduct not based on the original complaint, this 
too must be reported. An investigation concerning this secondary misconduct should be 
conducted. 
 

9.2 Internal Affairs Index File 
 

9.2.1 The purpose of the internal affairs index file is to serve as a record control device to 
maintain an inventory of internal affairs case files and to summarize each case’s status for 
authorized personnel. The instrument used for such an index file will vary by agency and 
could include a log book, index cards or a computerized data base. 
 

9.2.2 All internal affairs complaints shall be recorded in the index file. Entries should record each 
case’s basic information, including the subject officer, allegations, complainant, date 
received, investigator assigned, disposition and disposition date for each complaint. A 
unique case number assigned to each internal affairs complaint will point to the complete 
investigation file’s location and will simplify case tracking. 

Case 2:22-cv-02912-ES-CLW   Document 14-2   Filed 07/15/22   Page 59 of 91 PageID: 744



INTERNAL AFFAIRS POLICY & PROCEDURES | August 2020  55 
 

9.3 Investigation Files 
 

9.3.1 An internal affairs investigation file is needed for all internal affairs reports. Given the wide 
range of internal affairs allegations a law enforcement agency receives, these investigation 
files might consist of only the initial report form and the appropriate disposition document. 
On the other hand, investigation files might include extensive documentation of an 
investigation. 
 

9.3.2 The internal affairs investigation file should contain the investigation’s entire work product, 
regardless of the author. This includes investigators' reports, transcripts of statements, and 
copies of all relevant documents. The file should also include all related material from 
other agency incidents that may be applicable. For instance, if an allegation is made of 
excessive force during an arrest, the internal affairs investigation file should contain copies 
of the reports from that arrest. 
 

9.3.3 Where an internal affairs investigation results in the filing of criminal charges, the file shall 
be made available to the County Prosecutor’s Office. It will be the responsibility of that 
office to decide which items are discoverable and which are admissible. In these cases, the 
agency must follow the County Prosecutor’s instructions. 
 

9.4 Retention Schedule 
 

9.4.1 Investigative records created during an internal affairs investigation are included in the 
"Records Retention and Disposition Schedule for Local Police Departments" issued by the 
New Jersey Division of Archives and Records Management. Under the schedule, files 
concerning a criminal homicide must be permanently maintained. The schedule also 
requires that any other file involving a criminal matter resulting in the subject officer’s 
arrest must be maintained for 75 years. While the schedule further suggests that all other 
criminal or administrative internal affairs investigative records be maintained for at least 5 
years, agencies should maintain these files as they relate to a particular officer for that 
officer’s career plus 5 years. 
 

9.4.2 Agencies are not required to purge their records at the intervals outlined above, and may 
adopt longer retention schedules if such schedules benefit the agency. In the case of 
internal affairs investigative records, longer retention times will provide agencies with the 
resources and evidence necessary to assist with defending civil lawsuits. 
 

9.4.3 While the internal affairs records of other types of law enforcement agencies are not yet 
specified by the Division of Archives and Records Management, it would be appropriate for 
all law enforcement agencies to follow essentially the same retention schedule. 
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9.5 Security of Internal Affairs Records 
 

9.5.1 Internal affairs personnel shall maintain a filing system accessible only to unit personnel 
and the law enforcement executive. Other personnel may be given access based on a 
specific need, such as a deputy chief in the law enforcement executive's absence. Access to 
these records must be specifically addressed with agency policy and procedures. The list of 
those authorized to access these files must be kept to a minimum. 
 

9.5.2 Physical security measures also should be taken, such as using securely locked filing 
cabinets in secured offices. If a law enforcement agency uses computers to maintain 
internal affairs records of any kind, special security measures must be taken. A stand-alone 
personal computer is the most secure system to limit unauthorized access to internal 
affairs records. If a stand-alone computer is not feasible, reasonable measures, including 
the use of fire walls and/or password protected software, should be utilized to control 
access to investigative files and related materials. 
 

9.6 Confidentiality 
 

9.6.1 The nature and source of internal allegations, the progress of internal affairs investigations, 
and the resulting materials are confidential information. The contents of an internal 
investigation case file, including the original complaint, shall be retained in the internal 
affairs function and clearly marked as confidential. The information and records of an 
internal investigation shall only be released or shared under the following limited 
circumstances: 
 
(a) If administrative charges have been brought against an officer and a hearing will be 

held, a copy of all discoverable materials shall be provided to the officer and the 
hearing officer before the hearing; 

(b) If the subject officer, agency or governing jurisdiction has been named as a defendant 
in a lawsuit arising out of the specific incident covered by an internal investigation, a 
copy of the internal investigative reports may be released to the attorney representing 
the subject officer, agency or jurisdiction; 

(c) Upon the request or at the direction of the County Prosecutor or Attorney General; or 
(d) Upon a court order. 

 
9.6.2 In addition, the law enforcement executive may authorize access to a particular file or 

record for good cause. The request and the authorization should be in writing, and the 
written authorization should specify who is being granted access, to which records access is 
being granted and for what time period access is permitted. The authorization should also 
specify any conditions (i.e., the files may be reviewed only at the internal affairs office and 
may not be removed). In addition, the law enforcement executive may order any 
redactions necessary to protect sensitive or privileged information, including an officer’s 
medical or mental health records or the details of an ongoing criminal investigation. The 
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law enforcement executive should grant such access sparingly, given the purpose of the 
internal affairs process and the nature of many of the allegations against officers.  
 

9.6.3 As a general matter, a request for internal investigation case files may satisfy the good 
cause requirement: 
 
(a) If a Civilian Review Board that meets certain minimum requirements requests access to 

a completed or closed investigation file, subject to the conditions described in this 
section; or 

(b) If another law enforcement agency requests the files because it is considering hiring an 
officer who was formerly employed at the agency with the internal investigation files.   

 
9.6.4 Agencies may receive law enforcement or judicially sanctioned subpoenas directing the 

production of internal affairs investigative records. Before responding to the subpoena, the 
law enforcement executive or internal affairs investigator should consult with the agency's 
legal counsel to determine whether the subpoena is valid and reasonable. Courts may 
modify or quash invalid or unreasonable subpoenas, but will require the agency seeking to 
so modify or quash to file an appropriate motion. Similar considerations may provide 
grounds for opposing a records request from a Civilian Review Board that otherwise 
satisfies the minimum requirements described below. For that reason, the appropriate 
agency personnel should consult with legal counsel to determine under what 
circumstances it would be appropriate to provide notice to any individual who is 
referenced in records requested by a Civilian Review Board. 
 

9.6.5 If the release of internal affairs documents is appropriate, the agency should inventory the 
reports released and obtain a signed receipt. 
 

9.7 Coordination with Civilian Review Boards 
 

9.7.1 Internal investigation case files generally are not releasable to Civilian Review Boards, but 
the “good cause” standard may be satisfied when a Civilian Review Board requests records 
from a completed or closed investigation file and the Civilian Review Board has in place 
certain minimum procedural safeguards, as described in Section 9.7.2, to preserve the 
confidentiality of the requested records and the integrity of the internal affairs function, in 
addition to complying with all other applicable legal requirements. A violation of any of 
these requirements may result in the revocation of a Civilian Review Board’s access to 
confidential law enforcement information, including internal affairs records, and 
potentially may result in other adverse or remedial actions under federal, state, or local 
law. 
 

9.7.2 For the purposes of satisfying the requirements of Section 9.7.1, a Civilian Review Board 
must implement the following minimum procedural safeguards: 
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(a) Avoidance of Interference with Ongoing Investigations or Proceedings 
 
The Civilian Review Board must establish policies to avoid interference with ongoing 
investigations or proceedings, similar to the policies that an internal affairs function 
must adopt to avoid interference with ongoing criminal investigations or proceedings. 
Specifically, the policy must make clear that the Board may not commence an 
investigation of a particular civilian complaint or incident until after any criminal and/or 
internal affairs investigations have concluded and any resulting discipline has been 
imposed. This requirement applies regardless of whether the Civilian Review Board is 
granted authority to recommend discipline, or request reconsideration of any findings 
or disciplinary decisions, or is limited in its authority to auditing completed 
investigations. This requirement also applies regardless of whether, as a general 
matter, the Civilian Review Board is granted access to redacted or unredacted internal 
affairs records.  
 
After reviewing the relevant internal affairs records and conducting any other lawful 
investigation that the Civilian Review Board deems appropriate, the Board may, to the 
extent permitted by law, present its conclusions to the law enforcement executive or 
appropriate authority; request additional information or clarification regarding the 
findings or decisions made in the course of the internal affairs investigation; and/or 
request that the internal affairs investigation be re-opened. Whether to re-open an 
internal affairs investigation remains within the discretion of the law enforcement 
executive and, with regard to criminal matters, the County Prosecutor’s Office. 
 
The Civilian Review Board may not override any finding or decision made as part of the 
internal affairs process, impose discipline, require that another official impose 
discipline, or render any finding or decision that requires deference from any other 
official. If a law enforcement agency declines to re-open an investigation at the request 
of the Civilian Review Board, the Board may issue a final public report regarding the 
complaint or incident after appropriately redacting the report in accordance with 
instructions from the law enforcement executive. The personal identity of specific 
subject officers, complainants, or witnesses may not be disclosed to the public. 
 
Under no circumstances may a Civilian Review Board immunize any person from 
prosecution or take any other action that would have the effect of conferring immunity 
on any person. 
 

(b) Confidentiality 
 
The Civilian Review Board must establish and adhere to written policies and procedural 
safeguards to preserve the confidentiality of internal affairs records and other 
confidential information, which shall include at least the following requirements: 
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(1) Closed sessions for reviews or investigations. The Board must be in a closed session 
whenever the content of internal affairs records are discussed or testimony or 
other evidence regarding a specific incident is presented.   
 

(2) Protection of internal affairs information. No part of any internal affairs file may be 
disclosed by the Civilian Review Board under any circumstances to any person who 
is not a Board member or employee, the law enforcement executive, or a member 
of the law enforcement agency’s internal affairs function, except in a final public 
report appropriately redacted in accordance with instructions from the law 
enforcement executive. This prohibition on disclosure includes any statement 
made by police officers to law enforcement investigators under the provisions of 
Garrity v. New Jersey, 385 U.S. 493 (1967).  
 

(3) Personal identifiers. Even in the Civilian Review Board’s final public report, the 
Board may not disclose the personal identity of subject officers, complainants, or 
witnesses. 
 

(4) Dedicated location for reviewing internal affairs records. Whenever Civilian Review 
Board members and staff are granted access to internal affairs records, that review 
shall take place only in a secure location designated by the law enforcement 
executive and no internal affairs records may be copied or removed from the 
designated location.  
 

(5) Training. All Civilian Review Board members and staff shall undergo training 
approved by the County Prosecutor’s Office on the confidentiality of internal affairs 
records and other investigative material prior to being granted access to such 
information. 
 

(6) Attestation. All Civilian Review Board members and staff shall receive a copy of the 
Board’s written confidentiality policies and sign a sworn statement that they will 
comply those policies prior to being granted access to internal affairs records.  

 
The law enforcement executive may condition the Civilian Review Board’s access to 
internal affairs records on the Board’s agreement to other protections that the law 
enforcement executive reasonably considers necessary to safeguard their 
confidentiality. 

 
(c)  Conflicts of Interest 
 

The Civilian Review Board must adopt a written conflicts-of-interest policy that 
addresses both inherent conflicts—which preclude a person’s service entirely as a 
Board member or staffer—and incident-specific conflicts—which require a Board 
member or staffer’s recusal from particular matters. Prior to commencing their service, 
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Board members and staff must sign a sworn statement that they will comply with the 
Civilian Review Board’s written conflicts-of-interest policy. 
 
The Civilian Review Board’s conflicts-of-interest policy must include, at a minimum, the 
following stipulations:  

 
(1) Incident-specific conflicts. Any Board member or staffer with an incident-specific 

conflict must immediately recuse from all proceedings related to that matter. 
 

(2) Inherent conflicts. At least the following categories of persons are considered 
inherently conflicted and may not serve as a Board member or staffer: 

 
a. A sworn officer or employee of a law enforcement agency within the 

Board’s jurisdiction, or any person who has held such a position in the last 
five years; 

b. A sworn officer or employee of any other state, county, or local law 
enforcement agency;  

c. A prosecutor or criminal defense attorney currently practicing in the 
county within the Board’s jurisdiction;  

d. A relative of any of the aforementioned individuals, as defined in the New 
Jersey Conflicts of Interest Law at N.J.S.A. 52:13D-21.2(2)(d); 

e. A current candidate for public office; or 
f. With respect to Board membership, a current officer or employee of the 

municipality.  
 

(3) Duty to disclose. Board members and staff have an ongoing duty to affirmatively 
disclose any conflict of interest that they may reasonably become aware of, 
whether that conflict is inherent or incident-specific.  
 

(4) Screening. If a Board member or staffer has a close personal or business 
relationship with an interested party or any individual who meets any of the 
criteria listed under the “inherent conflicts,” the Board member or staff should 
establish a screen to ensure the non-disclosure of sensitive information involving 
the Board. 

 
(d)  Criminal History of Board Members and Staff 
 

All Civilian Review Board members and staff who support the Board’s work, on a full- or 
part-time basis, must undergo a criminal history background check. A person who has 
been convicted of a crime or offense may not be granted access to the content of 
internal affairs records unless both the law enforcement executive and the County 
Prosecutor consent to that person being granted such access.  
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9.8 Coordination with Other Law Enforcement Agencies 
 

9.8.1 In some instances, an officer who was formerly an employee of one law enforcement 
agency may apply to join a different law enforcement agency. It is imperative that the law 
enforcement agency that may hire the officer has access to all internal investigative files 
related to that officer’s previous employment. Without such information, a law 
enforcement agency is unable to make a fully informed hiring decision.  
 

9.8.2 Accordingly, in any case where a law enforcement agency has reason to believe that a 
candidate for employment was previously a sworn officer of another law enforcement 
agency, the hiring agency has an affirmative obligation to identify all such former 
employers. The hiring agency shall then request all internal affairs files for cases where the 
candidate was the subject officer, regardless of the ultimate disposition or status of the 
complaint.  
 

9.8.3 If a law enforcement agency receives such a request regarding a former employee, then it 
shall immediately share copies of all internal investigative information related to that 
candidate with the hiring agency. Confidential internal affairs files shall not be disclosed to 
any other party.  
 

9.8.4 This disclosure requirement does not apply when the agency responsible for sharing 
internal affairs files is unable to do so because the information is clearly subject to a non-
disparagement or non-disclosure agreement. Such agreements must be followed even 
though they inhibit the ability of law enforcement agencies to fully evaluate candidates 
applying for positions of public trust, and therefore have the potential to compromise 
public safety. Given the public safety risks that such agreements pose, county and 
municipal governing entities and their counsel are strongly discouraged from entering into 
them.  
 

9.8.5 In all cases, law enforcement executives retain the authority to defer a decision on hiring a 
particular candidate until all extant internal affairs information has been received and 
reviewed. 
 

9.9 Reporting to Law Enforcement Executive 
 

9.9.1 The internal affairs function should prepare periodic reports for the law enforcement 
executive that summarize the nature and disposition of all misconduct complaints the 
agency received. This report should be prepared at least quarterly, but may be prepared 
more often as directed by the executive. The report should include the principal officer; the 
allegation; the complainant; the age, sex, race and other complainant characteristics that 
might signal systematic misconduct by any member of the agency; and the investigation’s 
status. 
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9.9.2 Concluded complaints should be recorded and the reasons for termination explained. 
 

9.9.3 This report shall be considered a confidential, internal work product. Dissemination of the 
report should be limited to command personnel, the County Prosecutor, the appropriate 
authority, or a civilian review board that meets the minimum requirements for access to 
internal affairs information, if mandated by the governing body. 
 

9.10 Reporting to County Prosecutor 
 

9.10.1 On a quarterly basis, every law enforcement agency shall report internal affairs activity to 
the County Prosecutor on an internal affairs summary report form attached as Appendix K 
(The fillable form may be found on the Attorney General’s website). Each County 
Prosecutor will provide those law enforcement agencies—including municipal police 
departments—in their jurisdiction with instructions on completing the forms, and a 
reporting schedule.  
 

9.10.2 The summary report forms must contain sufficient information to enable the County 
Prosecutor to identify warning signs of potential deficiencies in the internal affairs process. 
At a minimum, each report must include a brief summary of each internal affairs complaint 
that was pending before the agency at any point during the reporting period. The summary 
shall at least include the nature of the complaint, the date the complaint was received, the 
current status of the complaint, and, if the case is closed, the final disposition of the 
complaint with any discipline imposed. A sample form is found at Appendix K. 
 

9.10.3 Honesty is an essential job function for every New Jersey law enforcement officer. Officers 
who are not committed to the truth, who cannot convey facts and observations in an 
accurate and impartial manner and whose credibility can be impeached in court cannot 
advance the State’s interests in criminal matters. In addition, defendants in criminal 
matters may be entitled to certain evidence the prosecutor has concerning the credibility 
of prosecution witnesses, including police officers. Prosecutors are considered to possess 
such evidence even when law enforcement agencies create and maintain information 
concerning the honesty of individual officers. Furthermore, prosecutors may be required to 
provide such evidence to the court. It is therefore imperative that the internal affairs 
investigator assist prosecutors with their legal duty to review and, if necessary, disclose 
evidence that may impact the credibility of police officers. (See Attorney General Law 
Enforcement Directive No. 2019-6). Thus, the following matters shall be reported to the 
County Prosecutor so that he or she may evaluate the material’s relevance: 
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(a) A finding that a police officer has filed a false report or submitted a false certification in 
any criminal, administrative, employment, financial or insurance matter in their 
professional or personal life;11 

(b) A pending court complaint or conviction for any criminal, disorderly persons, petty 
disorderly persons, municipal ordinance or driving while intoxicated matter; 

(c) A finding that undermines or contradicts a police officer's educational achievements or 
qualifications as an expert witness; 

(d) A finding of fact by a judicial authority or administrative tribunal that is known to the 
officer's employing agency that concludes that a police officer intentionally did not tell 
the truth in a matter; 

(e) A sustained finding that a police officer intentionally mishandled or destroyed 
evidence; and 

(f) A sustained finding that a police officer is biased against a particular gender or ethnic 
group. 

 
9.10.4 That law enforcement agencies report the above-listed incidents to the County 

Prosecutor's Office does not constitute a mandate or requirement that the information be 
disclosed to the court. Prosecutors should conduct an independent review of the 
information provided to determine whether it needs to be disclosed and whether the 
officer can participate in the prosecution of criminal cases. 
 

9.10.5 Once a decision is reached as to a particular case or defendant, the prosecutor shall, if 
necessary, discuss their decision with the internal affairs investigator and the law 
enforcement executive. If it is determined that an officer cannot participate in a criminal 
prosecution, the prosecutor must advise the agency whether the officer's disability is 
limited to a particular case, a particular category of cases or all criminal matters. 
 

9.11 Public Reports 
 

9.11.1 On an annual basis, every law enforcement agency shall provide to the County Prosecutor 
and publish on its public website a report summarizing the types of complaints received 
and the dispositions of those complaints. This report should be statistical in nature. The 
County Prosecutor shall submit a summary of the reports from all agencies in its 
jurisdiction to the Office of Public Integrity and Accountability.  The Annual Internal Affairs 
Summary attached to Appendix K may be used to satisfy the requirements of this Section. 
 

                                                           
11 This provision is not intended to require that law enforcement agencies initiate internal affairs investigations into the 
accuracy of every statement, report or certification that may be filed with respect to civil litigation, including matrimonial 
and employment matters or any other personal or financial matters not directly related to the officer's employment. In 
most cases, such investigations would be inappropriate. Determinations as to the credibility of statements or 
certifications made in the context of litigation should be made by the courts or administrative tribunals. Determinations 
as to the credibility of statements or certifications in other personal or financial matters should be addressed if they arise 
in the context of an ongoing internal affairs investigation. 
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9.11.2 On a periodic basis, and at least once a year, every agency shall submit to the County 
Prosecutor and publish on the agency’s public website a brief synopsis of all complaints 
where a termination, reduction in rank or grade, and/or suspension more than five days 
was assessed to an agency member. This synopsis shall include the identity of each officer 
subject to final discipline, a brief summary of their transgressions, and a statement of the 
sanction imposed. This synopsis shall not contain the identities of the complainants.  An 
example of a synopsis is found in Appendix L. 
 

9.12 Personnel Records 
 

9.12.1 Personnel records are separate and distinct from internal affairs investigation records, and 
internal affairs investigative reports shall never be placed in personnel records, nor shall 
personnel records be co-mingled with internal affairs files. When a complaint has a 
disposition of exonerated, not sustained or unfounded, there shall be no indication in the 
employee's personnel file that a complaint was ever made. 
 

9.12.2 Where a complaint is sustained and discipline imposed, the only items to be placed into the 
employee's personnel file are a copy of the administrative charging form and a copy of the 
disposition form. See Appendix M for a sample form (Note: Civil Service jurisdictions must 
use forms authorized by the Civil Service Commission).  No part of the internal affairs 
investigative report shall be placed in the personnel file. 
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10 The Responsibilities of County Prosecutors 
 

10.0.1 County Prosecutors are responsible for conducting substantive oversight to ensure that the 
internal affairs functions of all law enforcement agencies within their jurisdiction are 
operating professionally and effectively. As specialists with deep experience in the criminal 
justice system and working in the community, prosecutors are well situated for identifying 
procedural deficiencies before serious issues emerge with an agency’s internal affairs 
function. As such, County Prosecutors must review the information they receive from law 
enforcement and the public regarding internal affairs, and swiftly follow up if there are any 
signs of trouble.   
 

10.0.2 County Prosecutor Offices are an important alternative venue for the filing of internal 
affairs complaints against an officer of any law enforcement agency in their jurisdiction. 
Prosecutors must be especially alert to any indication from complainants or the public that 
the process for receiving and investigating complaints of misconduct is not operating in 
accordance with the guidelines in this document. For instance, any indication that a 
member of the public who attempted to file a complaint was turned away or dissuaded is 
extremely serious and must be immediately investigated.  
 

10.0.3 It is also critical that County Prosecutors substantively review the summary reports that 
they receive from the internal affairs functions of agencies in their jurisdiction, including 
municipal police departments. The role of the prosecutor is not limited to ensuring that 
such reports are submitted on time. Instead, prosecutors must examine the reports, and 
conduct follow up investigation when concerning patterns emerge. For instance, if an 
agency consistently appears to summarily close administrative investigations in instances 
where criminal investigations are declined, then that would be cause for further 
investigation. Or, if an agency’s officers have been the subjects of numerous serious 
complaints over a long span of time, but no such complaint has ever been sustained, then 
that would merit a close review. County Prosecutors are at all times empowered to direct 
that an agency’s internal affairs files be shared with prosecutors for the purposes of 
facilitating further investigation.  
 

10.0.4 County Prosecutors should conduct reviews of agencies with concerning patterns, as well 
as instituting a process for random reviews of the internal affairs functions of agencies in 
their jurisdiction. For instance, a County Prosecutor might direct a randomly selected 
agency to share all internal affairs files for cases that were closed in the previous quarter, 
so that the prosecutor can ascertain whether the internal affairs guidelines are being 
rigorously observed both in the procedures being employed and in the substance of the 
results. Likewise, if excessive force complaints are never sustained by an agency, the 
County Prosecutor may elect to review the body worn camera footage of force incidents to 
make an independent assessment. Even if the County Prosecutor’s Office finds that there 
have been no substantive errors in an agency’s dispositions or disciplinary decisions, 
periodic reviews might uncover procedural deficiencies that, if allowed to continue, might 
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result in serious errors in the future. In instances where a County Prosecutor reviewed a 
matter for potential criminal prosecution, declined prosecution and referred back for 
administrative action, the County Prosecutor must review the ultimate disposition of those 
matters. 
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Appendix A 
 

Sample Citizen Complaint Information Sheet 
 
The members of the (INSERT NAME) Police Department are committed to providing law enforcement services that 
are fair, effective, and impartially applied. It is in the best interests of everyone that your complaint about the 
performance of an individual officer is resolved fairly and promptly. The Police Department has formal procedures for 
investigating your complaint. These procedures are designed to ensure fairness and protect the rights of both citizens 
and law enforcement officers: 
 

1. Reports or Complaints of officer/employee misconduct must be accepted from any person, including 
anonymous sources, at any time. 
 

2. Complaints shall be accepted regardless of age, race, ethnicity, religion, gender, sexual orientation, 
disability, or immigration status of the complaining party. 

 
3.  Your complaint will be sent to a superior officer or a specially trained internal affairs 

officer who will conduct a thorough and objective investigation. 
 

4. You might be asked to help in the investigation by giving a detailed statement about 
what happened or providing other important information or documents. 
 

5. All complaints against law enforcement officers are thoroughly investigated. You will be kept informed of the 
status of the investigation and its ultimate outcome, if requested, and you provide contact information.  The 
exact discipline imposed is confidential, but you will be advised of the ultimate finding, namely :  
 

a. Sustained: A preponderance of the evidence shows an officer violated any law; regulation; directive, 
guideline, policy, or procedure issued by the Attorney General or County Prosecutor; agency 
protocol; standing operating procedure; rule; or training. 
 

b. Unfounded: A preponderance of the evidence shows that the alleged misconduct did not occur. 
 

c. Exonerated: A preponderance of the evidence shows the alleged conduct did occur, but did not 
violate any law; regulation; directive, guideline, policy, or procedure issued by the Attorney General 
or County Prosecutor; agency protocol; standing operating procedure; rule; or training. 

 
d. Not Sustained: The investigation failed to disclose sufficient evidence to clearly prove or disprove the 

allegation. 
 

6. If our investigation shows that a crime might have been committed, the county 
prosecutor will be notified. You might be asked to testify in court. 
 

7. If our investigation results in an officer being charged with a violation of department 
rules, you might be asked to testify in a departmental hearing. 
 

8. If our investigation shows that the complaint is unfounded or that the officer acted 
properly, the matter will be closed. 
 

9. Internal affairs investigations are confidential and all disciplinary hearings shall be closed to the public 
unless the defendant officer requests an open hearing. 

 
10. You may call the (INSERT INTERNAL AFFAIRS INVESTIGATOR) at (INSERT PHONE NUMBER) with 

any additional information or any questions about the case. 
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Appendix B 

 
 
 

 Department/Agency ______________________________________________________________ IA Case Number ________________________________________________________ 

INTERNAL AFFAIRS REPORT FORM 
Person Making Report (Optional, But Helpful) 

 

 
Full Name 

 
 

Address 
 
 

City, State 
 

 

 
 
_______________________________________________________ 
 
 
 
_______________________________________________________ 
 
 
 
_______________________________________________________ 
 

                   
                                                                                                    Preferred? 

Phone  _______________________________________________________    □ 
 
 

Email   _______________________________________________________    □ 
 
 

DOB     ______________________________________________________________ 
 

Officer(s) Subject to Allegation (Provide Whatever Info Is Known) 
 

 
Officer(s) 

 
 

Incident Site 
 

 

 
 
_______________________________________________________ 
 
 
 
_______________________________________________________ 
 

                   
                                                                                                     

Badge No.    ____________________________________________________     
 
 

Date/Time    ____________________________________________________ 
 

In the space below, describe the type of incident (traffic stop, street encounter) and any information about the 
alleged conduct. If you cannot fit your response below, feel free to use extra pages and attach them to this 
document. If you do not know the officer’s name or badge number, provide any other identifying information. 

 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 

 

Other Information  
 

How was this reported?  □ In Person   □ Phone    □ Letter    □ Email    □ Other __________________________ 
 

Any physical evidence submitted?  □ Yes   □ No   If yes, describe:  __________________________________________ 
 

Was incident previously reported?   □ Yes   □ No   If yes, describe:  __________________________________________ 
 

To Be Completed by Officers Receiving Report 
 

 
 

 
_______________________________________________________________________________________________________       _________________________       _______________________ 
Officer Receiving Complaint                                                Badge No.          Date/Time 
 
 
_______________________________________________________________________________________________________       _________________________       _______________________ 
Supervisor Reviewing Complaint                                         Badge No.          Date/Time 
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Appendix C 
 
 

Internal Affairs Complaint Notification 
 

  
To:  ________________________________      Badge No.   _________________ 
 
 
 You are hereby notified that an internal affairs complaint has been made against you. 
 
This complaint involves an allegation of _______________________________________________ 
 
_______________________________________________________________________________ 
 
_______________________________________________________________________________ 
 
which occurred on or about _________________________________________________________ 
 
  

You will be contacted by the investigator if you will be needed for an interview or to  
 
render any other assistance to the investigation. 
 
 

 
       
       ________________________________________ 
       Signature 
 
 
                 ________________________________________ 
       Print Name 
  
 
       ________________________________________ 
       Date 
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Appendix D 
 

Sample Immediate Suspension Notice 
 
 
 
 

To:  _______________________________         Date & Time: ___________ 
 
 
TAKE NOTICE that you are suspended from duty effective immediately for the following reason: 
 
 
______  You are unfit for duty 
 
______  You are a hazard to other persons if permitted to remain on the job 
 
______ An immediate suspension is necessary to maintain safety, health, order or 

effective direction of public services; or 
 
______ You have been formally charged with a first, second or third degree crime. 
 
______ You have been formally charged with a first, second, third or fourth degree crime 

or a disorderly persons offense while on-duty, or the act is directly related to your 
employment. 

 
 
 
 
The facts in support of the above reason are: 
 
 
________________________________________________________________________________ 
 
 

 
 

 
 

 
 
        __________________________________ 
        Supervisor making suspension 
 
 
I hereby acknowledge receipt of this notice. 
 

Signature:  ______________________________  Date:  _____________________ 
 
Print Name:  ______________________________         
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Appendix E 
 

Sample Response Letters 
 
 
 

Complaint Acknowledgment 
 
 This will acknowledge receipt of the complaint made by you on [date of complaint] concerning 
the actions of a member of this department occurring on [date of incident]. 
 
 A thorough investigation will be conducted into the allegations contained in your complaint and 
you will be advised of the results of the investigation upon its conclusion.  In the meantime, if you 
have any questions, please feel free to contact this office by calling [telephone number], Monday 
through Friday, between the hours of ____a.m. and ____p.m. 
 
 
Officer Exonerated 
 
 The Internal Affairs Unit of this department has completed its investigation of your complaint 
concerning the conduct of [name of subject officer].  The investigation and a review of all information 
currently available to this office indicates that the officer followed the appropriate department policies 
and procedures.  More specifically, department policies and procedures permit the officer to [give 
details of the policy or procedure]… 
 
 If you have any additional information which you believe should be considered, please contact 
the Internal Affairs Unit at [telephone number]. 
 
 Thank you for bringing this matter to our attention. 
 
 
Not Sustained 
 
 The Internal Affairs Unit of this department has completed its investigation of your complaint 
concerning the conduct of [name of subject officer].  The investigation and a review of all information 
failed to disclose sufficient evidence to clearly prove or disprove the allegation.  More specifically,… 
 

a. (witness could not be located) 
b. (document could not be located) 
c. (physical or forensic evidence could not be located) 
d. (witness did not support your complaint) 
e. (physical or forensic evidence did not support your complaint) 
f. (the investigation failed to yield enough evidence to support your complaint) 
g. (while some evidence supported your complaint there was not enough evidence to support 

your complaint) 
 

If you have additional information which you believe should be considered, please contact the 
Internal Affairs Unit at [telephone number].  If no additional information is received within ten days, 
this case will be considered closed. 

 
 Thank you for bringing this matter to our attention. 
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Unfounded 
 
 The Internal Affairs Unit of this department has completed its investigation of your complaint 
concerning the conduct of [name of subject officer].  The investigation revealed that the alleged 
incident did not occur. 
 

If you have additional information which you believe should be considered, please contact the 
Internal Affairs Unit at [telephone number].  If no additional information is received within ten days, 
this case will be considered closed. 

 
 Thank you for bringing this matter to our attention. 
 
 
Sustained 
 
 The Internal Affairs Unit of this department has completed its investigation of your complaint 
concerning the conduct of [name of subject officer].  The investigation revealed that the officer 
violated departmental rules and regulations.  He/she will be subject to appropriate discipline under 
our agency’s procedures. 
 
 If you have any questions, please feel free to contact the Internal Affairs Unit at [telephone 
number]. 
 
 Thank you for bringing this matter to our attention. 
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Appendix F 
Preliminary Notice of Disciplinary Action 

(For Use in Non-Civil Service Jurisdictions Only) 
Pursuant to N.J.S.A. 40A:14-147, if the police officer requests a hearing, such hearing shall be not less than 10 nor 

more than 30 days from date of service of this notice unless such time requirements are waived by the parties. 

FROM Employing Agency Name Address & Phone Number 
 
 
 
 

Case ID # 
 
 
 
 
 

TO Employee Name Title Date 
 
 
 

  

You are hereby notified that the following charge(s) have been made against you (if necessary, use additional sheets 

and attach). 

Charges: 
 
 
 
 
 
 
 
 
 
 
 
 
If checked, charges are continued on attached page. 
 

Incident(s) giving rise to the charge(s) and the date(s) 
on which it/they occurred 
 
 
 
 
 
 
 
 
 
 
 
If checked, incidents are continued on attached page.  
 

 

 You are hereby suspended effective _______________________________________________ 

(Check box to indicate if the employee is suspended pending final 
disposition of the matter) 

You must enter a plea of guilty or not guilty, in writing, on or before ____________________________________________ 

You may waive your right to a hearing.  If you request a hearing it will be held on ____________________________ 

At (time) ________________  at (place of hearing) _______________________________________________ 

The following disciplinary action may be taken against you: 

 Suspension for __________ working days, beginning ______________ and ending ___________________ 

 Indefinite suspension pending criminal charges effective (date) ____________________________________ 

 Removal, effective (date) _________________________________________________________________ 

 Demotion to position of __________________________ effective (date) ____________________________ 

 Resignation not in good standing, effective (date) ________________ Other Disciplinary Action__________ 

 Fine ________ which is equal to _________ (number of working days) 
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Appointing authority or authorized agent’s signature and title. 

Signature _________________________________ Title ____________________________________ 

This form must be personally served on the employee or sent by certified or registered mail. 
 
 Certified or Registered Mail   Receipt number _____________________________ 
  
 Signature of Server _______________________________   Date of person service ___________________ 
 
I hereby acknowledge service of the within charges 
 
Signature _____________________________________ 
 
Print Name ____________________________________ 
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Appendix G 

MIRANDA WARNING 
1. You have the right to remain silent and refuse to answer any questions. 

(Usted tiene el drecho de guarder silencio y negarse a contester cualquier pregunta.) 
 Do you understand? (¿Comprende?)  ____Yes (Sí) ____No 
 

2. Anything you say may be used against you in a court of law.  (Cualquier cosa que usted diga 
pued usarse en su contra en un tribunal.) 

 Do you understand? (¿Comprende?)  ____Yes (Sí) ____No 
 

3. You have the right to consult with an attorney at any time and have him/her present before and 
during questioning.  (Usted tiene el derecho de consultar con un(a) abogado(a) en cualquier 
momento y contar con su presencia antes y durante un interrogatorio.) 
Do you understand? (¿Comprende?)  ____Yes (Sí) ____No 
 

4. If you cannot afford an attorney, one will be provided if you so desire prior to any 
questioning.(Si usted no tiene los recursos para contratar a un(a) abogado(a), se le facilitara 
un(a) abogado(a), si lo desea, antes de cualquier interrogatorio.) 
Do you understand? (¿Comprende?)  ____Yes (Sí) ____No  
 

5. A decision to speak to us is not final and you may stop talking to us at any time.  (La Decision de 
hablar con nosotros no tiene character definitive, y a usted se le permite dejar de hablar con 
nosotros en cualquier momento.) 
Do you understand? (¿Comprende?)  ____Yes (Sí) ____No 
 
If the member is aware of any criminal complaint that has been filed against the subject relating to the 
questions to be asked, the member must advise the subject of the charges. 
 

WAIVER OF MIRANDA RIGHTS 
 
I, __________________________, have been read the above statement of my rights aloud.  I 
understand each of my rights and at this time I am willing to give up my right to remain silent 
and speak to you without a lawyer present.  No promises or threats have been made to me.  A 
mi,____________________, me han leido en voz alta la declaracion que figura arriba.  Entiendo 
cada uno de mis derechos; en este momentum, estoy dispuesto a renunciar a mi derecho de 
guarder siliencio, y hablare con usted sin tener a un abogado presente.  No me han hecho ni 
promesas ni amenazas. 
 
Signed (Firma):_______________________________  Witness: ___________________________ 
 
Date:__________________________  Time: ______________________ 
 
Advising Officer: _____________________________________________  
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Appendix H 

Sample Use Immunity Grant Advisement Form 
“Garrity Warning” 

1. I am being questioned as part of an investigation by this agency into potential violations 

of department rules and regulations, or for my fitness for duty.  This investigation 

concerns  

 

2. I have invoked my Miranda rights on the grounds that I might incriminate myself in a 

criminal matter. 

 

3. I have been granted use immunity.  No answer given by me, nor evidence derived from 

the answer, may be used against me in any criminal proceeding, except for perjury or 

false swearing. 

 

4. I understand that I must now answer questions specifically, directly and narrowly related 

to the performance of my official duties or my fitness for office. 

 

5. If I refuse to answer, I may be subject to discipline for that refusal which can result in my 

dismissal from this agency. 

 

6. Anything I say may be used against me in any subsequent departmental charges. 

 

7. I have the right to consult with a representative of my collective bargaining unit, or 

another representative of my choice, and have him or her present during the interview. 

Assistant Prosecutor or 

  Deputy Attorney General authorizing: ____________________________________ 

 

     Signature: __________________________________ 

Print name:_________________________________ 

Date: _____________________________________ 

Location:___________________________________ 

 

Witnessed by:  __________________________ 

 

Print Name: __________________________ 
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Appendix I 

Witness Acknowledgement Form 
 

1. I acknowledge that I have been informed that I am a witness in an internal  

 

investigation.  This investigation concerns____________________________ 

 

 _____________________________________________________________ 

 

2. I acknowledge my responsibility to answer truthfully all questions specifically  

 

related to the performance of my official duties. 

 

3. I acknowledge that this investigation is confidential, and I am hereby ordered not  

 

to disclose any information discussed during this interview. 

 

 

 

      Signature: _______________________ 

 

      Print Name: ______________________ 

 

      Date: _____________ Time: _________ 

 

 

 

Witnessed by: ___________________________ 

 

 Print name: _____________________________ 
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Appendix J 

Sample Administrative Advisement Form 

 

Administrative Investigations Only 
 

1. I am being questioned as a subject of an investigation by this agency into 

potential violations of department rules and regulations, or for my fitness for duty.  

This investigation concerns 

 

2. This is an administrative investigation.  I will be asked questions specifically, 

narrowly and directly related to the performance of my duties, or for not 

answering truthfully. 

 

3. I may be subject to departmental discipline for refusing to answer a question 

directly related to the performance of my duties, or for not answering truthfully. 

 

4. I have the right to consult with a representative of my collective bargaining unit, 

or another representative of my choice, and have him or her present during the 

interview. 

 

5. I acknowledge that this investigation is confidential, and I am hereby ordered not 

to disclose any information discussed during this interview. 

 

 

 

      Signature: _______________________ 

 

      Print Name: ______________________ 

 

      Date: _____________ Time: _________ 

 

 

 

Witnessed by: ___________________________ 

 

Print name: _____________________________ 
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Agency Name: 

Year:

Click the link below to reivew the full Internal Affairs Policies & Procedures
Internal Affairs Policies & Procedures

Internal Affairs Case Reporting

This workbook is deisgned to assist your completion of Internal Affairs Cases 
Reporting Requirements per the Attorney General's 2019 Internal Affairs Policies 

& Procedures.

To begin, select your Agency Name from the drop down list and fill in the year 
below. Then proceed to the Quarterly Sheets.

Appendix K

Sample Internal Affairs Case Reporting Sheet
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IA Number

Date 
Complaint 
Received Officer

Source of 
Complaint Complaint Allegation Date Closed

Length 
of Case Status Criminal Disposition Internal Disposition Discipline

1 -
2 -
3 -
4 -
5 -
6 -
7 -
8 -
9 -

10 -
11 -
12 -
13 -
14 -
15 -
16 -
17 -
18 -
19 -
20 -
21 -
22 -
23 -
24 -
25 -
26 -
27 -
28 -
29 -
30 -
31 -
32 -

NOTE: Be sure to update cases as their status or other elements change. Classify each case by the most serious allegation while pending. When the case closes, classify by the most serious 
sustained allegation or most serious allegation if none are sustained.

Internal Affairs Annual Report

Fill in the information below for each case opened within this year. IA Number, Dates, Officer, and Discipline are free-text fields. ALL OTHER FIELDS HAVE A PRE-DEFINED RESPONSE LIST. THE 
LENGTH OF CASE FIELD WILL CALCULATE AUTOMATICALLY AND FLAG CASES OVER 180 DAYS.

Click on each cells and click on the dropdown menu that appears to view all response options. 
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First Quarter Internal Affairs Summary Date

Pending 
from Prior 
Years

New 
cases

Cases 
Closed Agency Civilian Anon. Conviction Diversion Acquittal Dismissal Exonerated

Not 
Sustained Unfounded

Administra-
tively 
Closed Sustained

Pending 
End of 
Quarter

Excessive Force 0 0 0 0 0 0 0 0 0 0 0 0 0 0 0
Improper Arrest 0 0 0 0 0 0 0 0 0 0 0 0 0 0 0
Improper Entry 0 0 0 0 0 0 0 0 0 0 0 0 0 0 0
Improper Search 0 0 0 0 0 0 0 0 0 0 0 0 0 0 0
Other Criminal Violation 0 0 0 0 0 0 0 0 0 0 0 0 0 0 0
Differential Treatment 0 0 0 0 0 0 0 0 0 0 0 0 0 0 0
Demeanor 0 0 0 0 0 0 0 0 0 0 0 0 0 0 0
Domestic Violence 0 0 0 0 0 0 0 0 0 0 0 0 0 0 0
Other Rule Violation 0 0 0 0 0 0 0 0 0 0 0 0 0 0 0

Total Cases Opened 0
Total Cases Closed 0
Total Pending Cases 0
Total Cases >180 Days 0

Source of Complaint Internal Discplinary OutcomeCriminal Outcome

Agency Name:
Year:

First Quarter Internal Affairs Summary
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Annual Internal Affairs Summary Date

Pending 
from Prior 
Years

New 
cases

Cases 
Closed Agency Civilian Anon. Conviction Diversion Acquittal Dismissal Exonerated

Not 
Sustained Unfounded

Administra-
tively 
Closed Sustained

Pending 
End of 
Year

Excessive Force 0 0 0 0 0 0 0 0 0 0 0 0 0 0 0
Improper Arrest 0 0 0 0 0 0 0 0 0 0 0 0 0 0 0
Improper Entry 0 0 0 0 0 0 0 0 0 0 0 0 0 0 0
Improper Search 0 0 0 0 0 0 0 0 0 0 0 0 0 0 0
Other Criminal Violation 0 0 0 0 0 0 0 0 0 0 0 0 0 0 0
Differential Treatment 0 0 0 0 0 0 0 0 0 0 0 0 0 0 0
Demeanor 0 0 0 0 0 0 0 0 0 0 0 0 0 0 0
Domestic Violence 0 0 0 0 0 0 0 0 0 0 0 0 0 0 0
Other Rule Violation 0 0 0 0 0 0 0 0 0 0 0 0 0 0 0

Total Cases Opened 0
Total Cases Closed 0
Total Pending Cases 0
Total Cases >180 Days 0

Annual Internal Affairs Summary
Source of Complaint Criminal Outcome Internal Discplinary Outcome

Agency Name:
Year:
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Appendix L 

Public Synopsis of Disciplinary Action 

 

 

Officer Paul Jones was suspended for eight (8) days for insubordination.  The Officer 

refused a direct order to complete a report. 

 

Officer Jennifer Smith was suspended for twelve (12) days for failing to safeguard 

department property.  The Officer was found to be at fault for a motor vehicle accident. 

 

Detective Daniel Reagan was suspended for fifteen (15) days for neglect of duty.  He 

was found on three occasions to be absent from his post. 

 

Officer John Krupke was fined ten (10) vacation days for abuse of sick leave. 

 

Officer Dwayne Pride was suspended for seven (7) days for conduct unbecoming an 

employee.  He attempted to collect a private debt while in uniform. 

 

Sgt. Anthony Bilco was demoted for failing to take police action.  The Officer failed to 

arrest an individual who had an active warrant. 
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Appendix M 
Final Notice of Disciplinary Action 

(For Use in Non-Civil Service Jurisdictions Only) 
FROM Employing Agency Name Address & Phone Number 

 
 
 
 

Case ID # 
 
 
 
 
 

TO Employee Name Title Date 
 
 
 

 

On________________ you were served with a Preliminary Notice of Disciplinary Action and notified of the pending 

disciplinary action. 

 You requested a hearing which was held on ___________________ 

 You did not request a hearing 

 You requested a hearing and did not appear at the designated time and place 

Sustained Charges: 
 
 
 
 
 
 
 
 
 
 
 
 
If checked, charges are continued on attached page. 
 

Incident(s) giving rise to the charge(s) and the date(s) 
on which it/they occurred 
 
 
 
 
 
 
 
 
 
 
 
If checked, incidents are continued on attached page.  
 

 

The following disciplinary action has been taken against you: 

 Suspension for __________ working days, beginning ______________ and ending ___________________ 

 Indefinite suspension pending criminal charges effective (date) ____________________________________ 

 Removal, effective (date) _________________________________________________________________ 

 Demotion to position of __________________________ effective (date) ____________________________ 

 Resignation not in good standing, effective (date) ________________ Other Disciplinary Action__________ 

 Fine ________ which is equal to _________ (number of working days) 

Appointing authority or authorized agent’s signature and title. 

Signature _________________________________ Title ____________________________________ 
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This form must be personally served on the employee or sent by certified or registered mail. 
 
 Certified or Registered Mail   Receipt number _____________________________ 
  
 Signature of Server _______________________________   Date of person service ___________________ 
 
I hereby acknowledge service of the within charges 
 
Signature _____________________________________  Date: ______________________________ 
 
Print Name ____________________________________ 
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