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American Financial Exchange LLC, 
successor to Plaza X Urban Renewal 
Associates, LLC, 
 
Plaintiff, 
 
v. 
 
City of Jersey City, 
 
Defendant. 
 

 
SUPERIOR COURT OF NEW 
JERSEY, LAW DIVISION: HUDSON 
COUNTY 
 
Docket No.: HUD-L- 
 

COMPLAINT 
 

American Financial Exchange LLC, successor to Plaza X Urban Renewal 

Associates, LLC (“Plaintiff” or “Plaza X”), by and through its undersigned counsel, 

Blank Rome LLP, and by way of Complaint, alleges the following against the City 

of Jersey City (“Defendant” or “City”): 

  

131225667  
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THE PARTIES 

1. American Financial Exchange LLC, successor to Plaza X Urban 

Renewal Associates, is a New Jersey limited liability company with a principal 

business address at 1200 17th Street, Suite 2900, Denver, Colorado 80202. 

2. The City of Jersey City is a New Jersey municipality with a principal 

address at 280 Grove Street, Jersey City, New Jersey 07302. 

SUMMARY OF THE CASE 

3. This is an action to recover tax overpayments in excess of $800,000, 

which Plaza X made to the City in connection with a long-term tax exemption 

agreement.  The City agreed to provide the tax exemption as an incentive for Plaza 

X to spend nearly $80 million on a 17-story waterfront redevelopment project, which 

provided a massive economic benefit to the City and its residents—not to mention a 

dramatic 4486% increase in the tax-assessed value of the Property. 

4. Plaza X and the City entered into a series of written agreements to 

memorialize the long-term tax exemption.  Under the agreement, for twenty years 

Plaza X was required to pay an “Annual Service Charge” in lieu of taxes on its 

improvements to the property.  In addition, Plaza X was required to pay property 

taxes on the land.  In return, the City agreed to credit Plaza X’s land tax payments 

against the Annual Service Charge.   

                                                                                                                                                                                               HUD-L-001771-23   05/19/2023 2:39:14 PM   Pg 2 of 51   Trans ID: LCV20231587912 



3 
 

5. For years, and consistent with the parties’ agreement, the City credited 

Plaza X’s land tax payments against the quarterly Annual Service Charge for the 

third quarter—so that the previous four quarters of land tax payments offset the 

Annual Service Charge for the third quarter in a given year.   

6. Then, fifteen years into the twenty-year agreement, the City suddenly 

changed course.  Rather than issue a credit from the previous four quarters against 

the third quarter Annual Service Charge, the City began issuing credits on a quarter-

by-quarter basis—so that the first quarter 2017 land tax payment was credited 

against the first quarter 2018 Annual Service Charge, the second quarter 2017 land 

tax payment was credited against the second quarter 2018 Annual Service Charge 

and so on.   

7. Plaza X’s final Annual Service Charge was due and paid in August 

2022.  But because of the City’s new methodology for applying the land tax credit, 

Plaza X made numerous land tax payments for which there was no Annual Service 

Charge to apply a credit.  All told, Plaza X paid more than $800,000 in land taxes 

for which it never received a credit.   

8. As described herein, the City is liable to Plaza X for the amount of its 

uncredited and unreimbursed land tax payments.   

9. In addition, in 2021, Plaza X successfully appealed tax-assessed value 

of the Property but inadvertently paid annual service charges based on the pre-appeal 
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assessed value.  It has therefore overpaid on its annual service charges in excess of 

$140,000, for which it has not received a refund.  

BACKGROUND 

Plaza X Plans to Develop the Property to Revitalize the Jersey City 
Waterfront. 

10. At all relevant times, Plaintiff Plaza X Urban Renewal Associates, LLC 

(“Plaza X”) has owned a leasehold interest in real property located at Block 15, Lots 

35 and 36, more commonly known as “3 Second Street,” in Jersey City, New Jersey 

(“Property”). 

11. The Property is located within the boundaries of the Hudson Exchange 

Redevelopment Plan Area (“Redevelopment Area”). 

12. In 2000, Plaza X sought to build a 17-story building on the Property, 

with over 500,000 square feet of office and retail space, as well as related parking 

(“Project”). 

13. In August 2000, to facilitate its development of the Project, Plaza X 

filed an application with the City of Jersey City (“City”) for a long-term tax 

exemption for the Project pursuant to the New Jersey Long Term Tax Exemption 

Law, N.J.S.A. § 40A:20-1, et seq. 

14. On October 25, 2000, the City adopted Ordinance 00-146, which 

approved Plaza X’s request for a long-term tax exemption for the Project.  On 
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January 25, 2001, the City adopted Ordinance 01-008, which corrected a clerical 

error with certain dates in Ordinance 00-146. 

Plaza X and the City Enter into a Long-Term Tax Exemption Agreement. 

15. On November 15, 2000, Plaza X and the City entered into a Financial 

Agreement and Addendum to Financial Agreement (the “Financial Agreement” and 

“Addendum,” and collectively the “Agreement”), providing a long-term tax 

exemption on the Property pursuant to the New Jersey Long Term Tax Exemption 

Law and municipal ordinance 00-146 (as amended).  A copy of the Financial 

Agreement is attached as Exhibit A and a copy of the Addendum is attached as 

Exhibit B. 

16. The term of the Agreement was for twenty-five years from the adoption 

of Ordinance 00-146 or twenty years from the date of “Substantial Completion” of 

the Project, whichever was earlier.  See Exhibit A, Financial Agreement at § 3.1.  

17. Under the Agreement, when the Project attained Substantial 

Completion, Plaintiff for the next twenty years, was required to pay an “Annual 

Service Charge,” in lieu of conventional taxes on improvements to the Property.   

18. The amount of the Annual Service Charge was subject to periodic 

adjustments as provided in the Agreement.  See id. at §§ 4.1-4.2. 
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19. Also under the Agreement, Plaintiff was required to make quarterly 

“Land Tax Payments” in the amounts determined by the Tax Assessor and Tax 

Collector.  See Exhibit B, Addendum at § 4.4. 

20. The Project attained Substantial Completion in 2002, such that Plaza 

X’s final Annual Service Charge payment was due in August 2022. 

21. Importantly, for the duration of the Agreement, the City agreed to 

provide Plaza X a credit for the amount of its Land Tax Payments against the Annual 

Service Charge. 

22. The mechanics of that credit are even more important.  The Agreement 

provides, in relevant part, that the credit for Plaza X’s Land Tax Payments was to be 

calculated and issued based on the total of the four previous quarters of Land Tax 

Payments, as follows: 

The Entity is required to pay both the Annual Service 
Charge and the Land Tax Payments.  The Entity is 
obligated to make timely Land Tax Payments, including 
any tax on the pre-existing improvements, in order to be 
entitled to a Land Tax credit against the Annual Service 
Charge for the subsequent year.  The Entity shall be 
entitled to credit for the amount, without interest, of 
the Land Tax Payments made in the last four 
preceding quarterly installments against the Annual 
Service Charge. . . . . 

See id. (emphasis added). 
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23. Plaza X, moreover, was required to pay the Annual Service Charge in 

quarterly installments; and was entitled to receive a credit against the “earliest 

quarterly payments in each year.”  The Agreement thus provides as follows: 

The Annual Service Charges are to be paid quarterly under 
the Agreement.  The credits hereunder are to be taken 
against the earliest quarterly payments in each year until 
the annual amount of the credit, or appropriate pro rata 
portion has been recouped in full by the Entity. 

See id. at § 4.4(2)(B)(ii). 

The City Suddenly Changes Its Credit Methodology in a Way That Deprives 
Plaza X of Over $800,000 in Tax Credits. 

24. For years, and consistent with the Agreement, the City applied the Land 

Tax Payment credit from the previous four quarters towards the third quarter Annual 

Service Charge payment. 

25. This means that in Q3 of every year, for fifteen years, the City credited 

Plaza X for its Land Tax Payments from Q3 and Q4 of the previous year, as well as 

Q1 and Q2 of the current year (i.e., “the last four preceding quarterly installments”) 

as illustrated in the following table: 

Land Tax Payment Annual Service Charge 
Payment 

Land Tax Payment Credit 
Applied 

Q3 2015 Q3 2015 Q2 2015 
Q1 2015 
Q4 2014 
Q3 2014 

Q4 2015 Q4 2015 N/A 
Q1 2016 Q1 2016 N/A 
Q2 2016 Q2 2016 N/A 
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Q3 2016 Q3 2016 Q2 2016 
Q1 2016 
Q4 2015 
Q3 2015 

Q4 2016 Q4 2016 N/A 
Q1 2017 Q1 2017 N/A 
Q2 2017 Q2 2017 N/A 
Q3 2017 Q3 2017 Q2 2017 

Q1 2017 
Q4 2016 
Q3 2016 

Q4 2017 Q4 2017 N/A 

26. However, in 2018 (and following a tax reassessment resulting in a 

4486% increase in the tax-assessed value of the Property), the City suddenly 

changed the mechanics by which it applied the Land Tax credit against the Annual 

Service Charge. 

27. Contrary to the Agreement and the parties’ prior practice, the City 

began applying the credit on a quarter-by-quarter basis (i.e., not “the last four 

preceding quarterly installments”); and it also began applying each quarterly credit 

against the quarterly Annual Service Charge for the following year. 

28. This meant that for Q1 2018, the City applied a credit from the Land 

Tax Payment in Q1 2017, for Q2 2018, the City applied a credit from the Land Tax 

Payment in Q2 2017, and so on, as illustrated in the following table: 

Land Tax Payment Annual Service Charge 
Payment 

Land Tax Payment Credit 
Applied 

Q1 2018 Q1 2018 Q1 2017 
Q2 2018 Q2 2018 Q2 2017 
Q3 2018 Q3 2018 Q3 2017 
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Q4 2018 Q4 2018 Q4 2017 
Q1 2019 Q1 2019 Q1 2018 
Q2 2019 Q2 2019 Q2 2018 
Q3 2019 Q3 2019 Q3 2018 
Q4 2019 Q4 2019 Q4 2018 
Q1 2020 Q1 2020 Q1 2019 
Q2 2020 Q2 2020 Q2 2019 
Q3 2020 Q3 2020 Q3 2019 
Q4 2020 Q4 2020 Q4 2019 
Q1 2021 Q1 2021 Q1 2020 
Q2 2021 Q2 2021 Q2 2020 
Q3 2021 Q3 2021 Q3 2020 
Q4 2021 Q4 2021 Q4 2020 
Q1 2022 Q1 2022 Q1 2021 
Q2 2022 Q2 2022 Q2 2021 
Q3 2022 Q3 2022 Q3 2021 

29. The issue finally came to a head when Plaza X’s Annual Service Charge 

payments ended.  Plaza X paid Land Tax Payments for Q3 2021, Q4 2021, Q1 2022, 

and Q2 2022; and, under the Agreement, its final Annual Service Charge was due 

and paid in August 2022 (i.e., Q3 2022). 

30. But as a result of the City’s change in how the Land Tax Payment credit 

was applied, Plaza X never received a credit for its Land Tax Payments from Q4 

2021, Q1 2022, and Q2 2022, because there were no more Annual Service Charges 

against which to apply those credits. 

31. All told, Plaza X estimates that it is owed in excess of $800,000 in Land 

Tax Payment credits, which must either be applied against Plaza X’s Land Tax 

Charge Payments or reimbursed directly to Plaza X. 
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32. On August 4, 2022, Plaza X wrote to the City about these issues.  The 

City initially responded and claimed there were certain, unidentified “discrepancies” 

with Plaza X’s calculations.  Eventually, however, the City referred the matter to its 

Law Department and stopped communicating with Plaza X altogether.  On 

November 30, 2022, Plaza X again wrote to the City requesting a meeting to resolve 

the issues.  The City did not respond to that letter, forcing Plaza X to initiate this 

lawsuit. 

33. In addition, in 2021, Plaza X successfully appealed the tax-assessed 

value of the Property, resulting in a reduction in the amount of property taxes it 

owed.   

34. However, even after its appeal, Plaza X inadvertently paid annual 

service charges based on the pre-appeal assessed value of the Property and therefore 

overpaid on its annual service charges. 

35. In October and November of 2022, Plaza X wrote to the City about the 

overpayment, which totals more than $140,000, and asked when the City would 

issue a refund for the overpayment.   

36. To date, the City has not refunded Plaza X’s overpayment of the annual 

service charges. 
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COUNT ONE 

Breach of Contract 

37. Plaza X repeats and realleges every preceding Paragraph of the 

Complaint as if those allegations were set forth fully herein. 

38. The Agreement is a valid, binding contract between Plaza X and the 

City, requiring the City to issue tax credits to Plaza X as set forth therein. 

39. Plaza X performed its obligations under the Agreement because, as 

relevant here, it paid Land Tax Payments and the Annual Service Charge as required 

by the Agreement.  

40. In breach of the parties’ contract, the City has failed to apply tax credits 

for Land Tax Payments against Plaza X’s Annual Service Charge payments, totaling 

in excess of $800,000; and the City has failed to reimburse Plaza X for those tax 

credits. 

41. As a direct and proximate result, Plaza X has been damaged in an 

amount to be determined at trial.  

WHEREFORE, Plaza X respectfully requests judgment against the City of 

Jersey City for breach of contract as follows: 

a. Compensatory damages; 

b. Pre- and post-judgment interest; 

c. Attorneys’ fees, expenses, and costs of suit; and 
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d. Other relief as the Court deems equitable and just. 

COUNT TWO 

Breach of Implied Covenant of Good Faith and Fair Dealing 

42. Plaza X repeats and realleges every preceding Paragraph of the 

Complaint as if those allegations were set forth fully herein. 

43. Under New Jersey law, every contract, including the Agreement, 

contains an implied covenant of good faith and fair dealing, such that parties cannot 

act in bad faith, dishonestly, with improper motive, or in a way that would otherwise 

destroy or injure the other party’s right to receive the expected benefits of the 

contract. 

44. The Agreement is a valid, binding contract between Plaza X and the 

City, requiring the City to issue tax credits to Plaza X as set forth therein.   

45. Plaza X reasonably expected to receive the full benefit of those tax 

credits, either in the form of direct credits against the Annual Service Charge or 

reimbursement for Land Tax Payments.   

46. In the final years of the Agreement, the City suddenly and unexpectedly 

changed the methodology by which it applied tax credits against the Annual Service 

Charge. 

47. As a result, Plaza X was deprived of a principal benefit of the parties’ 

Agreement, namely, tax credits to be applied against the Annual Service Charge. 
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48. As a direct and proximate result, Plaza X has been damaged in an 

amount to be determined at trial.  

WHEREFORE, Plaza X respectfully requests judgment against the City of 

Jersey City for breach of the implied covenant of good faith and fair dealing as 

follows: 

a. Compensatory damages; 

b. Pre- and post-judgment interest; 

c. Attorneys’ fees, expenses, and costs of suit; and 

d. Other relief as the Court deems equitable and just. 

COUNT THREE 

Unjust Enrichment 

49. Plaza X repeats and realleges every preceding Paragraph of the 

Complaint as if those allegations were set forth fully herein. 

50. The City received a benefit from Plaza X—namely, Plaza X’s 

redevelopment of the Property and payment of substantial Annual Service Fees and 

Land Tax Payments.  

51. The City also received a benefit from Plaza X in the form of Plaza X’s 

overpayment on its annual service charges, due to Plaza X’s successful property tax 

appeal.  
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52. Plaza X conferred the foregoing financial and economic benefits on the 

City under conditions that it reasonably expected to be repaid for its efforts.   

53. The City is aware of the benefits Plaza X has conferred on it.  

54. The City has retained those benefits under conditions that make its 

retention without compensation to Plaza X unjust. 

WHEREFORE, Plaza X respectfully requests judgment against the City of 

Jersey City for unjust enrichment as follows: 

a. Compensatory damages, disgorgement, and/or restitution; 

b. Pre- and post-judgment interest; 

c. Attorneys’ fees, expenses, and costs of suit; and 

d. Other relief as the Court deems equitable and just. 

COUNT FOUR 

Accounting 

55. Plaza X repeats and realleges every preceding Paragraph of the 

Complaint as if those allegations were set forth fully herein. 

56. In response to Plaza X’s letter dated August 4, 2022, the City responded 

by claiming that it had identified certain “discrepancies” in Plaza X’s calculation of 

the tax credits to which it was owed. 

57. Plaza X disputes that the amount of the tax credit and/or reimbursement 

is in issue; but demands that the City provide an accounting of all payments made 
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and credits owed pursuant to the parties’ Agreement so the parties can engage in an 

accounting of Plaza X’s interests.   

58. In addition, Plaza X overpaid on its annual service charges as a result 

of its successful property tax appeal.  Therefore, Plaza X further demands an 

accounting of the overpayment and amount of the refund to which it is entitled. 

WHEREFORE, Plaza X respectfully requests that the City provide a full and 

accurate accounting of payments and credits under the parties’ Agreement so that 

Plaza X receives full, fair, and adequate compensation for the benefits it conferred 

on the City pursuant to the Agreement. 

Dated: May 19, 2023  s/ Jonathan M. Korn    
BLANK ROME LLP 
A Pennsylvania LLP 
JONATHAN M. KORN, ESQ. (020121992) 
New Jersey Resident Partner 
MICHAEL R. DARBEE, ESQ. (119682014) 
300 Carnegie Center, Suite 220 
Princeton, NJ 08540 
Tel: (609) 750-7700 
Jonathan.Korn@BlankRome.com  
Michael.Darbee@BlankRome.com  
Attorneys for American Financial Exchange LLC, 
successor to Plaza X Urban Renewal Associates, 
LLC 
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DESIGNATION OF TRIAL COUNSEL 

PLEASE TAKE NOTICE that pursuant to R. 4:25-4, Jonathan M. Korn, 

Esq., is hereby designated as trial counsel on behalf of Plaintiff in this matter. 

 
Dated: May 19, 2023  s/ Jonathan M. Korn    

BLANK ROME LLP 
A Pennsylvania LLP 
JONATHAN M. KORN, ESQ. (020121992) 
New Jersey Resident Partner 
MICHAEL R. DARBEE, ESQ. (119682014) 
300 Carnegie Center, Suite 220 
Princeton, NJ 08540 
Tel: (609) 750-7700 
Jonathan.Korn@BlankRome.com  
Michael.Darbee@BlankRome.com  
Attorneys for American Financial Exchange LLC, 
successor to Plaza X Urban Renewal Associates, 
LLC 
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CERTIFICATION PURSUANT TO RULE 4:5-1 

Pursuant to R. 4:5-1(b)(2), the undersigned hereby certifies that, to the best of 

my knowledge and belief, the matter in controversy is not the subject of any other 

action pending in any court or of a pending arbitration proceeding, nor is any such 

action or arbitration proceeding contemplated at this time. At this time, I have no 

knowledge of any other party that should be joined. 

 

Dated: May 19, 2023  s/ Jonathan M. Korn    
BLANK ROME LLP 
A Pennsylvania LLP 
JONATHAN M. KORN, ESQ. (020121992) 
New Jersey Resident Partner 
MICHAEL R. DARBEE, ESQ. (119682014) 
300 Carnegie Center, Suite 220 
Princeton, NJ 08540 
Tel: (609) 750-7700 
Jonathan.Korn@BlankRome.com  
Michael.Darbee@BlankRome.com  
Attorneys for American Financial Exchange LLC, 
successor to Plaza X Urban Renewal Associates, 
LLC 
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CERTIFICATION OF COMPLIANCE WITH RULE 1:38-7(c) 

I hereby certify that confidential personal identifiers have been redacted from 

documents now submitted to the Court, and will be redacted from all documents 

submitted in the future, in accordance with R. 1:38-7(c). 

 

Dated: May 19, 2023  s/ Jonathan M. Korn    
BLANK ROME LLP 
A Pennsylvania LLP 
JONATHAN M. KORN, ESQ. (020121992) 
New Jersey Resident Partner 
MICHAEL R. DARBEE, ESQ. (119682014) 
300 Carnegie Center, Suite 220 
Princeton, NJ 08540 
Tel: (609) 750-7700 
Jonathan.Korn@BlankRome.com  
Michael.Darbee@BlankRome.com  
Attorneys for American Financial Exchange LLC, 
successor to Plaza X Urban Renewal Associates, 
LLC 
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EXHIBIT B 
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