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Appellants/Defendants/Tenants

Respondent/Plaintiff is represented by
ALAIN MULKAY, Esq.
MULKAY & RENDO
700 79TH ST., NORTH BERGEN NJ 07047
Tel 201-868-6881; email amulkay@mulkayrendo.com

Appellants have been removed from their residence/apartment as trespassers even though
they have been co-tenants for 5 years.

Wrongful removal of Appellants from their dwelling of 5 years, resulting in
homelessness.



Restore of tenancy, suspension of removal pending expedited appeal.

Yes; 5/24/23 and 6/9/23; also denial of stay Order 6/28/23.

Yes at the conclusion of trial decision; orally denied by judge; also denied by order
6/28/23.

Denial of stay pending review is in the transcript; transcript is pending; also order
6/28/23.

NA



Final order was entered 5/24/23.

NA

NA

Yes; notice of appeal filed 6/25/23.



Order 5/24/23 granted possession to landlord and directed removal of appellants as
trespassers, even though they have resided in the dwelling for 5 years.

Order 6/9/23 issued writ of possession.

Order 6/28/23 denied stay/restoration of tenancy pending review.

Yes; it was previously before the Appellate Division resulted in summary reversal.
See Kimm Cert.

No; we are prepared to proceed with expedited appeal.

Yes.

Email/ecourts.



Yes 5/24/23.

Upon the Court's approval of indigency application for filing fees.

Landlord filed a verified complaint dated July 2022, stating that they had discovered
trespassers for the first time on Jul 1, 2022. Verified petition sought removal. At the
first trial, landlord testified that she had never seen or known about Appellants, family of
dad and 2 minor children. Two point blank questions by the first judge resulted in
landlord's answers that she had never known about Appellants before July 1, 2022.

At the second trial, Appellants proved that the landlord had always known that the family
of 3 had been residing with the original lessee, mother and grandmother of the family of
3. The landlord used perjurious testimony and certifications to effectuate a removal so
that she could provide the dwelling to her own nephew.

The use of the justice system by false testimony should not be condoned, but has been
condoned by two separate judges. The first trial was reversed on procedural grounds,
due to the first judge's failure to provide new defense counsel with opportunity to
prepare. The second trial was a miscarriage of justice because the landlord's perjurious
testimony was disregarded even though the false facts were the basis of removal of
alleged "trespassers." Reversal is warranted.

On 6/28/23, Appellate Division staff directed plaintiff to seek restoration of tenancy.
Appellant Keith Cardinali went to Special Civil Part in person and sought relief; same
afternoon, Judge Turula entered Order denying relief.



Maglies v. Estate of Guy, 193 N.J. 108, 936 A.2d 414 (2007)
Ctr. Ave. Realty, Inc. v. Smith, 264 N.J. Super. 344, 624 A.2d 996 (App. Div. 1993)
Golden Peak, LLC v. Melgar, No. A-3004-07T2, 2009 N.J. Super. Unpub. LEXIS 2395
(App. Div. 2009)
Harden v. Pritzert, 178 N.J. Super. 237, 240 (App.Div.1981).

These cases hold that tenancies are effectively perpetual; eviction of tenants must be
sought under 17 grounds under Anti-Eviction Act N.J.S.A. 2A:18-61.3(a). Family
members of a lessee/tenant must be treated as tenant or under-tenant and not as
trespassers. Special Civil Part wrongly treated Appellants as "trespassers" instead of
treating Appellants as "tenants." Because the Special Civil Part failed to follow the law,
legal errors warrant reversal.

6/29/2023 /s/ Michael S. Kimm, Esq.
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This application is DENIED for the reasons stated on the record on June 28, 2023 at 4:20 PM.

28th JUNE

KEITH CARDINALI; SOPHIA CARDINALI, 
SEBASTIAN CARDINALI, JANE AND JOHN 
DOES 1-5; JANE AND JOHN DOES 6-10

NICKAL LLC,

HUD-DC-5497-22

JUN 28, 2023

JOSEPH A. TURULA, P.J.Cv. 

D E N I E
 D 

F I L E D 
                 

JOSEPH A. TURULA, P.J. Cv. 
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without prejudice - for the reasons stated on the record on June 28, 2023

was redacted.

The denial was based on the fact that the information necessary for the court to make a decision

at 4:20 PM

DC

JUN 28, 2023

28th JUNE 23

JOSEPH A. TURULA, P.J.Cv. 

F I L E D 
                 

JOSEPH A. TURULA, P.J. Cv. 

 
 

                                                                                                                                                                                               HUD-DC-005497-22   06/28/2023   Pg 1 of 1   Trans ID: SCP20231962004 


	EMERGENT APPLICATION filled 6-29-23 pdf.pdf
	2023-06-28 Cardinali's Cert for Relief
	2023-06-28a Order to Show Cause - Denied
	2023-06-28b Order Waiving Filing Fees - Denied



