
Eli]abeth T. Foster, Attorne\ at LaZ, LLC 
NJ Bar 009152006 
22 E. QXackenbXsh AYenXe 
DXmont, NJ 07628 
T: (201) 290-5761 
F: (201) 215-9574 
li]tlaZ@gmail.com 
AWWRUQe\ fRU POaiQWiff 
---------------------------------------------------------- ​683E5IO5 CO857 OF NE: JE56E< 

      BE5GEN CO8N7<: LA: DI9I6ION 

STACIE PERCELLA, 

Plaintiff, 

Y. 

JAMES A. DAVIS, ET AL, 

Defendants 

DOCKET NO.: HUD L 177 18 

CIVIL ACTION 

3LAIN7IFF¶6 CE57IFICA7ION IN 
6833O57 OF MO7ION 7O 48A6H 

 
Plaintiff, Stacie Percella, being of fXll age, certifies as folloZs:  
 

1. I am the plaintiff in this case. I make this certification in sXpport of m\ motion to 

qXash the sXbpoena for records that defendant Cit\ of Ba\onne serYed on m\ cell 

phone proYider, ATT.  E[hibit A. 

2. DXring the period JXne 18th, 2013 to FebrXar\ 6th, 2015, Jimm\ DaYis sent 

me leZd te[t messages Zhile I Zas YolXnteering at Jimm\ DaYis' campaign 

headqXarters Zhere I Zas the office manager; as Zell as Zhile I Zas Zorking as an 

emplo\ee for the Defendant Cit\ of Ba\onne. I belieYe he Zas often drXnk Zhen he sent 

the te[ts. Most Zere sent at night Zhen he Zas in a bar or Yisiting Atlantic Cit\ and 

inYiting me to join him there.  One rambling, offensiYe te[t Zas sent at 3:30 AM. There 

Zere also te[ts sent dXring bXsiness hoXrs Zhile Jimm\ DaYis Zas sitting at his desk as 

Ma\or and Zhile I Zas emplo\ed b\ the Cit\ of Ba\onne and Zorking at the DPW.  
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3. Jimm\ DaYis has alread\ pXblicl\ admitted to sending these messages, after 

initiall\ stating: a) that he did not send them, b) that someone had stolen his phone, c) 

some "YXlgar indiYidXals" took his phone and sent the "Se[ts" and noZ it has been 

termed  "pla\fXl banter" b\ his spokesperson PaXl SZibinski on Ma\ 17, 2017. I haYe 

alread\ tXrned oYer to m\ coXnsel all these ³se[ting´ messages and other te[ts, 

althoXgh there seems to be an issXe of the dates of the te[ts and some confXsion 

betZeen m\ coXnsel and defendant¶s coXnsel aboXt the docXment prodXction of the 

te[ts.  We are Zorking to resolYe this. 

4. The defendant Cit\ of Ba\onne reqXested that I proYide a te[t log. I contacted 

m\ cell phone proYider, ATT for help in tr\ing to obtain this record, bXt I Zas told, after 

spending nearl\ an hoXr on the phone Zith a representatiYe, that the messages Zere 

too old and it Zas impossible to proYide sXch a record. Defendant Cit\ of Ba\onne has 

sXbpoenaed nearl\ 7 \ears of m\ phone records from ATT dating Sept. 1, 2009- Dec. 

31, 2016.  

5.  Defendant first issXed an eYen broader sXbpoena ZithoXt notif\ing m\ 

coXnsel in the Federal CoXrt case Zhere these messages haYe no bearing.  M\ coXnsel 

and I onl\ learned aboXt the sXbpoena Zhen ATT contacted me to inform me of their 

plans to compl\ Zith the sXbpoena. Upon m\ coXnsel¶s objection, defendant ZithdreZ 

the sXbpoena and issXed the state coXrt sXbpoena in the instant case.  Defendants noZ 

sXbpoenaed ATT throXgh SXperior CoXrt for records Zith different dates, JanXar\ 1, 

2009- December 31, 2016. This is nothing bXt a fishing e[pedition for the defendants to 

pr\ into m\ priYate life Zhich has no bearing on this case.  
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.               6. If defendant wanted to know when Jimmy Davis called me and when I called him, they 

       could/should look at Davis' phone records, which they already have in their possession and 

       admitted into court. There is no reason why the defendant needs these records for this lawsuit, 

       which concerns my termination from employment in December 2016. 

                7.  Defendant should not be permitted to engage in this improper fishing expedition. 

       I consider this a huge invasion of my privacy, and I am asking the court to reject it.
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redacted

Exhibit A
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