
PASHMAN STEIN WALDER HAYDEN 
A Professional Corporation 
Court Plaza South 
21 Main Street, Suite 200 
Hackensack, NJ 07601 
(201) 488-8200 
CJ GRIFFIN (#031422009) 
Attorneys for Plaintiff, 
 Richard Rivera, LLC 
 

RICHARD RIVERA, LLC,  
 
                                                                  Plaintiff, 
 
    v. 
 
CITY OF JERSEY CITY, AMANDA 
BRANSKY, in her official capacity as Records 
Custodian for Jersey City, HUDSON COUNTY 
PROSECUTOR’S OFFICE, and JOHN P. 
LIBRETTI, ESQ., in his capacity as Records 
Custodian for Defendant Hudson County 
Prosecutor’s Office, 
 
                                                             Defendants. 
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: 

 SUPERIOR COURT OF NEW JERSEY 
 LAW DIVISION: HUDSON COUNTY 
 
 DOCKET NO:  
 

 
Civil Action 

 
VERIFIED COMPLAINT 

 

 

Plaintiff, Richard Rivera, LLC, through its undersigned counsel, Pashman Stein Walder 

Hayden, A Professional Corporation, complains against the Defendants as follows: 

PARTIES 
 

1. Plaintiff Richard Rivera, LLC, is a limited liability corporation owned and operated 

by Richard Rivera with a principal place of business at 408-59th Street, West New York, NJ 07093. 

2. Defendant City of Jersey City is a public agency formed under the laws of the State 

of New Jersey.  Defendant has its principal place of business at 280 Grove Street, Jersey City, New 

Jersey 07302. 
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3. Defendant Amanda Bransky, upon information and belief, is the custodian of 

records for Jersey City. She is being sued in her professional capacity.  Upon information and 

belief, she also maintains a principal office at 280 Grove Street, Jersey City, New Jersey 07302. 

4. Defendant Hudson County Prosecutor’s Office (“HCPO”) is a government agency 

organized pursuant to the laws of the State of New Jersey.  HCPO has a principal mailing address 

at 595 Newark Avenue, 6th Floor, Jersey City, New Jersey 07306. 

5. Defendant John P. Libretti, Esq., is, upon information and belief, the custodian of 

records for OPRA requests for the HCPO and is being sued in his professional capacity.  He 

maintains a principal office at 595 Newark Avenue, 6th Floor, Jersey City, New Jersey 07306. 

6. Jersey City “ma[kes], maintain[s] or ke[eps] on file,” or “receive[s] in the course 

of…its official business” government records, and is thereby subject to OPRA. 

7. HCPO “ma[kes], maintain[s] or ke[eps] on file,” or “receive[s] in the course of…its 

official business” government records, and is thereby subject to OPRA 

VENUE AND JURISDICTION 

8. Venue is properly laid in Hudson County because Defendants Jersey City is located 

in Hudson County and because the cause of action arose in Hudson County.  R. 4:3-2(a). 

9. This Court has subject matter jurisdiction pursuant to N.J.S.A. 47:1A-6. 

FACTUAL ALLEGATIONS 

About Plaintiff 
 

10. Plaintiff Richard Rivera, LLC is a company that provides expert witness services 

and consultations regarding police practices and policies. It is owned by Richard Rivera, a retired 

municipal police officer, private consultant, civil rights advocate, and expert witness in police 

practices and policies.  
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11. On a regular and ongoing basis since 2008, Mr. Rivera volunteers his time and 

resources to the Latino Leadership Alliance of New Jersey, a community advocacy organization, 

where he co-chairs the Civil Rights Protection Project. Mr. Rivera monitors civil rights issues, 

particularly those involving police activity, statewide. He regularly meets with law enforcement 

executives and county prosecutors throughout the state regarding current trends in police practices 

and provides pro bono expert advice to them on compiling and analyzing report data to improve 

accountability and supervision while reducing liability.  

12. As a police practices expert consultant, he has reviewed specific actions by police 

officers, supervisors and policymakers in more than 900 completed internal affairs (“IA”) 

investigations and disciplinary actions. Over the years, he has reviewed hundreds of employee 

personnel files. His ongoing research in the law enforcement field includes compiling and 

analyzing over 1,300 Internal Affairs Annual Summary Reports (“IAASR”) and more than 8,500 

Use of Force Reports.  He has authored numerous studies, including co-authoring a 2009 report 

by the ACLU of New Jersey called “The Crisis Inside Police Internal Affairs.”   

13. Mr. Rivera often provides the records he receives from OPRA requests to the media 

and is frequently quoted by the state and national media in news stories about police matters. See, 

e.g., Joe Atmonavage, “Aggressive Cops Are ‘Out Of Control’ In This N.J. City, Insiders Say, 

Costing Taxpayers Millions.” NJ ADVANCE MEDIA (Jan. 8, 2019); Sara Barchenger, “Ocean 

County's Top Cop to Lakewood: Fix Police Internal Affairs.” ASBURY PARK PRESS (June 5, 2018); 

Ryan Ross, “Police Misconduct: Former Cop, Whistleblower Weighs in on NJ's Internal Affairs 

Failures.” ASBURY PARK PRESS (Jan. 19, 2018); Isaac Avilucea, “Mercer County Assistant 

Prosecutor Suspended After DWI Arrest,” THE TRENTONIAN (Sept. 11, 2017); David Hutchinson, 

“Police Must Name Officers, Release Video in Fatal Shooting, Judge Rules.” NJ.COM (Feb.7, 
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2017); Suzanne Russel, “Former Cop Looks To Analyze Diahlo Grant Use-Of-Force Reports,” 

MYCENTRALNJ.COM (Feb 7 2017). 

The Police Shooting 

14. On July 1, 2019, three Jersey City police officers fired their weapons in a shooting 

incident that left two men wounded and community leaders demanding answers.  See “Fireworks 

Involved In Jersey City Police Shooting That Left 2 Wounded; Prosecutor,” NJ.COM (Jul. 2, 

2019), available at https://www.nj.com/hudson/2019/07/fireworks-involved-in-jersey-city-police-

shooting-that-left-2-wounded-prosecutor.html.   

15. According to the HCPO, a lieutenant and two police officers assigned to the 

Arlington Gardens public housing complex were on patrol when the incident unfolded around 

10:15 p.m.   

16. While the preliminary investigation suggests fireworks were being shot in the area 

of the incident when police opened fire, the circumstances surrounding the shooting remain under 

investigation.  Id. 

17. Witnesses report that the men were shooting fireworks when police responded.  Id. 

18. Jersey City spokeswoman Kimberly Wallace-Scalcione reported that there were no 

indications of violations of Attorney General guidelines on the officers’ part but failed to respond 

to questions surrounding how authorities made that determination.  Id. 

19. The men were reportedly unarmed, did not pose a threat to the police officers, and 

were walking away from the officers when they were shot.  See “More Than A Week Later, Events 

Surrounding Police Shooting In Jersey City Are Disputed,” NJ.COM (Jul. 9, 2019), available at 

https://www.nj.com/hudson/2019/07/more-than-a-week-later-events-surrounding-police-

shooting-in-jersey-city-are-disputed.html. 
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20. However, according to the attorneys representing the police officers, the officer’s 

actions were justified under the law. Id. 

21. Recently, members of the community attended a meeting seeking answers from 

officials, including HCPO Prosecutor Esther Suarez and Jersey City Mayor Steve Fulop, however 

few questions were answered. Id.  

The OPRA Request to Jersey City 
 

22. On July 11, 2019, Plaintiff filed an OPRA request (through counsel) with Jersey 

City seeking the following records: 

On behalf of a client, I seek the following records relating to the shooting 
of Davante Moore and Shaquan Rush by JCPD on or about July 1, 2019: 
 
1. All NJSA 47:1A-3b information, including the names of the officers, 
which is required by law to be produced within 24 hours of this request. 
 
2. All Use of Force Reports 
 
3. Body Camera Footage 
 
4. Dash Camera Footage 
 
5. JCPD’s Use of Force Policy  
 
6. The Use of Force Training certificates (or proof of completion) for the 
officers involved in the shooting for the years 2016 to present date.  
 
[Attached hereto as Exhibit A is a true and accurate copy of the July 11, 
2019 OPRA request to Jersey City and all responsive communications.] 
 

23. On July 22, 2019, Jersey City advised Plaintiff that “two additional weeks are 

needed for the processing of your request.”  Id. 

24. Plaintiff objected immediately, stating: “Item 1 was due within 24 hours. There is 

a significantly public interest in these records, so they should be produced without delay.” Id. 
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25. On August 5, 2019, the new deadline set by Jersey City, no responsive records were 

produced, and Plaintiff received another communication from Jersey City stating, “two additional 

weeks are needed for the processing of your request.”  Id. 

26. On August 20, 2019, the day after the new deadline set by Jersey City, no 

responsive records were produced, and Plaintiff received another communication from Jersey City 

stating, “two additional weeks are needed for the processing of your request.”  Id. 

27. It has been almost seven weeks since Plaintiff made its OPRA request on July 11, 

2019 and Jersey City has not produced any of the requested records responsive to Plaintiff’s 

request. In that time, Jersey City has unilaterally taken three extensions of time to respond to 

Plaintiff’s request for records, one of which (the Section 3(b) information) is required by law to be 

produced within 24 hours of the request. Moreover, none of the extension requests provide any 

explanation for why the extensions were required.  

28. Jersey City’s untimely compliance with OPRA is deeply troubling given the 

significant public interest in transparency regarding police-involved shootings. 

29. Jersey City has engaged in a pattern and practice of violating OPRA’s statutory 

timeframes and is essentially ignoring Plaintiff’s OPRA requests.  

30. Plaintiff is aware of at least two other lawsuits in which Jersey City has engaged in 

this same pattern and practice of repeatedly taking two-week extensions for months and months in 

response to an OPRA request. See Coombs v. Jersey City, Docket No. HUD-L-002317-19; Duff 

v. Jersey City, Docket No. HUD-L-001771-19. 

The OPRA Request to HCPO 
 

31. On July 11, 2019, the Plaintiff filed and OPRA request (through counsel) with 

HCPO seeking the following records: 
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On behalf of a client, I seek the following records relating to the shooting 
of Davante Moore and Shaquan Rush by JCPD on or about July 1, 2019: 
 
1. All NJSA 47:1A-3b information, including the names of the officers, 
which is required by law to be produced within 24 hours of this request. 
 
2. All Use of Force Reports 
 
3. Body Camera Footage 
 
4. Dash Camera Footage 
 
5. Police Use of Deadly Force-Attorney General Notification Report 
 
6. 2017 and 2018 Annual reports submitted by Jersey City Police 
Department to the Prosecutor summarizing use of force within that agency, 
pursuant to the AG Use of Force Policy which states: “For all situations 
involving the use of physical, mechanical or deadly force, county and 
municipal law enforcement agencies shall report at least annually to the 
county prosecutor in a manner established by the prosecutor.” 
 
Please also consider access under the common law. The Supreme Court has 
stated that the public has a significant interest in reviewing records relating 
to police-involved shootings. My client is a civil rights advocate. 
 
[Attached hereto as Exhibit B is a true and accurate copy of the July 11, 
2019 OPRA request to HCPO.] 

 
32. On July 22, 2019, John P. Libretti, Esq., responded to Plaintiff’s OPRA request as 

follows: 

Attached written notes listing the names, ages, genders and ethnic 
background of the Jersey Police Officers involved in the events of July 11, 
2019. 
 
Use of Force Reports from the Jersey City Police Department delivered to 
the HCPO for the years 2017 and 2018. 
 
Concerning the balance of your OPRA requests, under OPRA, 
specifically N.J.S.A. 47:1A-1.1, Definitions, a government record shall 
NOT include, amongst other items, the following information which is 
deemed to be confidential: 
 
Criminal Investigatory Records 
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Further, pursuant to N.J.S.A. 47:1A-3, Access To Records of Investigation 
in Progress, access to such records may be denied if the inspection of such 
records “shall be inimical” to the public interest. The access shall also be 
denied where examination of the investigatory records may jeopardize the 
investigation or would be harmful to a “bona fide law enforcement 
purpose”. As the alleged incident is currently under investigation by the 
HCPO, the HCPO has determined that the information you request, 
specifically body and dash camera video footage, is exempt from access 
and/or disclosure for the reasons set forth herein.   
 
The Hudson County Prosecutor’s Office also reserves the right to raise any 
other ground for denial note raised in this response. The failure of the 
Hudson County Prosecutor’s Office to assert an exception or privilege does 
not act as a waiver of any ground for denial. You have a right to appeal a 
decision that a document or documents are not public records. You may 
take your appeal to the Government Records Council or to the New Jersey 
Superior Court as provided by N.J.S.A. 47:1A-6 and 7.  
 
[Attached hereto as Exhibit C is a true and accurate copy of HCPO’s 
response (emphasis added)]. 

 
33. Plaintiff challenges HCPO’s denial of Plaintiff’s request for Use of Force Reports 

(item #2), Body Camera Footage (item #3), Dash Camera Footage (item #4), and Police Use of 

Deadly Force-Attorney General Notification Report (item #5).   

34. HCPO has violated OPRA by failing to provide the Use of Force Reports and Police 

Use of Deadly Force-Attorney General Notification Report, which are required to be made 

pursuant to the Attorney General’s Use of Force Policy and are therefore not criminal investigatory 

records.  [Attached hereto as Exhibit D is a true and accurate copy of Attorney General’s Use of 

Force Policy].   

35. Furthermore, HCPO has violated OPRA by failing to provide the Body Camera 

Footage, which is required by law to be made, maintained, and kept on file pursuant to the Attorney 

General Directive 2015-1 and are therefore not criminal investigatory records.  [Attached hereto 

as Exhibit E is a true and accurate copy of AG Directive 2015-1] 
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36. HCPO has violated the common law by failing to provide the Dash Camera 

Footage, as the Supreme Court has ruled that such videos should be released “shortly after the 

incident” after those who have observed the incident have been interviewed.  See North Jersey 

Media Group, Inc. v. Twp. of Lyndhurst, 229 N.J. 541 (2017).      

37. HCPO’s position is also contrary to the Attorney General Enforcement Directive 

No. 2018-1, which orders police videos involving police use of deadly force to be released to the 

public when upon “substantial completion of the initial investigation, generally such initial 

investigation should be concluded within 20 days of the use-of-force event.” [Attached hereto as 

Exhibit F is a true and accurate copy of AG Directive 2018-1]. 

38. Given the rising tension within the community surrounding the July 1, 2019 

shooting, Plaintiff requested the information to learn more about the shooting and determine 

whether the use of force was lawful.  

39. Plaintiff files this lawsuit to obtain the Section 3(b) information, Use of Force 

Reports, Police Use of Deadly Force-Attorney General Notification Report, Body Camera 

Footage, and Dash Camera Footage related to the July 1, 2019 Jersey City shooting.  

FIRST COUNT 
(Violation of OPRA as to Jersey City and Amanda Bransky) 

 
40. Plaintiff repeats and incorporates by reference the allegations set forth in the 

preceding paragraphs as though fully set forth at length herein. 

41. Pursuant to N.J.S.A. 47:1A-1, all government records must be “readily accessible” 

to the citizens of this State unless exempted by law. 

42. The records requested by Plaintiff are “government records” as that term is defined 

by OPRA because they were “made, maintained or kept on file in the course of [Jersey City’s] 

official business.”  N.J.S.A. 47:1A-1.1. 
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43. Plaintiff made a valid request for “government records” that are subject to access 

under OPRA no later than seven business days after the request. N.J.S.A. 47:1A-5(i). 

44. Moreover, Plaintiff also requested Section 3(b) information, which must be 

produced within 24 hours of a request. N.J.S.A. 47:1A-3(b).  

45. The failure to timely respond to a request is considered a “deemed denial” of that 

request pursuant to N.J.S.A. 47:1A-5. 

46. Jersey City’s repeated unilateral extensions have denied Plaintiff access to the 

records he seeks and represent a pattern and practice of violating OPRA’s statutory timeframes. 

47. Accordingly, Jersey City and Amanda Bransky have violated OPRA by:  

a. Failing to make the records requested “readily accessible for inspection, 

copying, or examination” in violation of N.J.S.A. 47:1A-1; 

b. Failing to grant access to government records within seven business days, 

in violation of N.J.S.A. 47:1A-5(g); 

c. Failing to grant access to certain information about investigations within 24 

hours, in violation of N.J.S.A. 47:1A-3(b); 

d. Failing to produce non-exempt portions of government records, in violation 

of N.J.S.A. 47:1-5(g); and 

e. Failing to prove that the denial of access is authorized by law, in violation 

of N.J.S.A. 47:1A-6. 

WHEREFORE, Plaintiff demands judgment against Defendants: 

a. Declaring said actions of Defendants to be in violation of OPRA, N.J.S.A. 

47:1A-1 et seq., by failing to provide lawful access to the requested records; 

b. Directing Defendants to release the requested records to Plaintiff forthwith; 
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c. Ordering Defendants to preserve the requested records pending resolution 

of these proceedings or as otherwise required by law;  

d. Awarding counsel fees and costs pursuant to N.J.S.A. 47:1A-6; and 

e. For such other relief as the Court may deem just and equitable. 

SECOND COUNT 
(Violation of OPRA as to HCPO and John P. Libretti, Esq.) 

 
48. Plaintiffs repeat and incorporate by reference the allegations set forth in the 

preceding paragraphs as though fully set forth at length herein. 

49. Pursuant to N.J.S.A. 47:1A-1, all government records must be “readily accessible” 

to the citizen of this State unless specifically exempt by law. 

50. The records requested by Plaintiffs are government records subject to OPRA 

because they were “made, maintained or kept on file,” or “received in the course of … 

[Defendant’s] official business.” N.J.S.A. 47:1A-1.1. 

51. Defendants refused to produce the requested records, despite the fact that they are 

not subject to any exemption. 

52. The criminal investigatory records exemption does not apply because (1) Use of 

Force Reports and Police Use of Deadly Force-Attorney General Notification Report are required 

to be made, maintained, or kept on file pursuant to the Attorney General’s Use of Force Policy and 

(2) Body Camera Footage is required by law to be made, maintained, and kept on file pursuant to 

the Attorney General Directive 2015-1.   

53. The ongoing investigation exemption does not apply because release of the 

requested information would not be inimical to the public interest. In fact, the Supreme Court has 

made it clear that such records should be released to the public within days of a police-involved 

shooting because the public has a significant interest in transparency in police-involved shootings. 
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54. Plaintiff also requested Section 3(b) information, which must be produced within 

24 hours of a request. N.J.S.A. 47:1A-3(b). 

55. Defendants did not respond to Plaintiff’s OPRA request within 24 hours and, when 

it did respond, it did not produce all of the responsive Section 3(b) information. 

56. Therefore, Defendants should have produced the requested records in response to 

Plaintiff’s valid OPRA requests.  

57. A public agency has the burden of proving that any denial of access is authorized 

by law. N.J.S.A. 47:1A-6.  Defendants cannot meet that burden. 

58. Accordingly, Defendants have violated OPRA by: 

a) Failing to make the records “readily accessible for inspection, copying, or 

examination,” in violation of N.J.S.A. 47:1A-1;   

b) Failing to grant access to government records within seven business days, 

in violation of N.J.S.A. 47:1A-5(g); 

c) Failing to timely release information about an investigation, in violation of 

N.J.S.A. 47:1A-3(b). 

d) Failing to provide a lawful basis for denying access to government records 

and information in violation of N.J.S.A. 47:1A-5(g); and 

e) Failing to base a denial of access upon a bases “authorized by law” in 

violation of N.J.S.A. 47:1A-6. 

WHEREFORE, Plaintiffs demand judgment against HCPO and John P. Libretti, Esq.: 

a) Declaring said actions of Defendants to be in violation of OPRA, N.J.S.A. 

47:1A-1 et seq. by failing to provide access to the requested records;   

b) Directing Defendants to grant access and release the requested records to 
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Plaintiff forthwith; 

c) Ordering Defendants to preserve the requested records pending resolution 

of these proceedings or as otherwise required by law; 

d) Awarding counsel fees and costs pursuant to N.J.S.A. 47:1A-6; and 

e) For such other relief as the Court may deem just and equitable 

THIRD COUNT  
(Common Law Right of Access) 

 
59. Plaintiff repeats and incorporates by reference the allegations set forth in the 

preceding paragraphs as though fully set forth at length herein. 

60. The public has a significant interest in learning about police-involved shootings. 

61. The public’s need for access to these records is far greater than Defendants’ need 

for secrecy. 

62. Defendants’ failure to disclose the requested government records violated 

Plaintiff’s common law right of access.  

WHEREFORE, Plaintiff demands judgment against Defendants: 
 

(a) Declaring said actions of Defendants to be unlawful and invalid;  

(b) Directing Defendants to release the requested records to Plaintiff forthwith; 

(c) Awarding counsel fees and costs; and 

(d)  Granting such other relief as the Court may deem just and equitable. 

      PASHMAN STEIN WALDER HAYDEN 
A Professional Corporation, 

 Attorneys for Plaintiff, 
    Richard Rivera, LLC 

 
Dated:  August 27, 2019   By:  /s CJ GRIFFIN     
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CERTIFICATION PURSUANT TO R. 4:5-1 

Plaintiff, by its attorney, hereby certifies that the matter in controversy is not the subject of 

any other action pending in any Court and is likewise not the subject of any pending arbitration 

proceeding.  Plaintiff further certifies that it has no knowledge of any contemplated action or 

arbitration regarding the subject matter of this action and that Plaintiff is not aware of any other 

parties who should be joined in this action.   

PASHMAN STEIN WALDER HAYDEN 
A Professional Corporation, 
Attorneys for Plaintiff, 
   Richard Rivera, LLC 

 
Dated:  August 27, 2019   By:  /CJ GRIFFIN     
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VERIFICATION 

 Richard Rivera, of full age, deposes and says: 
 

1. I am the owner of Richard Rivera, LLC, the Plaintiff in the foregoing Verified 

Complaint. 

2. I have read the Verified Complaint. The allegations of the Verified Complaint 

contained are true and I asked my attorney to file the OPRA request on Richard Rivera LLC’s 

behalf. The said Verified Complaint is based on personal knowledge and is made in truth and good 

faith and without collusion, for the causes set forth herein. 

I certify that the foregoing statements made by me are true.  I am aware that if any of the 

foregoing statements made by me are willfully false, I am subject to punishment. 

 

        
 
Dated: August 27, 2019 
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VERIFICATION 

 CJ Griffin, of full age, deposes and says: 
 

1. I am Attorney in the State of New Jersey and I represent the Plaintiff in this lawsuit. 

2. I have read the Verified Complaint. At Mr. Rivera’s request, I personally filed the 

OPRA request on behalf of Plaintiff and certify that the facts alleged in Paragraphs 10-36 are true 

and accurate. The attached OPRA requests and OPRA responses are true and accurate copies of 

those documents. 

I certify that the foregoing statements made by me are true.  I am aware that if any of the 

foregoing statements made by me are willfully false, I am subject to punishment. 

 
       /s CJ GRIFFIN   
Dated: August 27, 2019 
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EXHIBIT B 
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EXHIBIT C 
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EXHIBIT D 
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