Case 2:14-cv-07398-CCC-JBC Document 1l Filed 11/26/14 Page 1 of 21 PagelD: 1

THOMAS J. MALLON, ESQ.
Attorney-at-Law

86 Court Street

Freehold, NJ 07728

(732) 780-0230

Attorney for Plaintiff Ricky Patel

RICKY PATEL

Plaintiff,

VS.

CITY OF UNION CITY;

BRIAN STACK, Union City Mayor

and Union City Director of Public Safety;
LT. NICHELLE LUSTER, a Union City
Police Officer; JOHN DOES 1-5,
(fictitious individuals) members of the
Union City Police Department

and/or Union City Municipal Employees,
Officials and/or Appointees;

JOHN DOES 6-10, (fictitious individuals)
Personnel of the Union City Police
Department in supervisory capacities and/or
Union City Municipal Employees,

Officials and/or Appointees.

Defendants.

UNITED STATES DISTRICT COURT
DISTRICT COURT OF NEW JERSEY
NEWARK

Civil ActionNo.: - ( - )

COMPLAINT

JURISDICTION

1. This action is brought pursuant to 42 U.S.C. Section 1983 and in accordance with the

Fourth and Fourteenth Amendments of the Constitution of the United States of America.

Jurisdiction is conferred under 28 U.S.C. Section 1331 and Section 1343(3). This Court has



Case 2:14-cv-07398-CCC-JBC Document 1l Filed 11/26/14 Page 2 of 21 PagelD: 2

supplemental jurisdiction over Plaintiff’s State law claims pursuant to 28 U.S.C. Section 1367.
PARTIES

2. Plaintiff Ricky Patel, of 620 Freylingheusen Avenue, Newark, New Jersey, 07414,
is and was, at all times herein relevant, a resident of the State of New Jersey and a citizen of the
United States of America.

3. Defendants Lt. Nichelle Luster and John Does 1-5 were at all times mentioned herein
duly appointed and acting police officers of the Union City Police Department and at all times
herein were acting in such a capacity as the agents, servants and/or employees of Union City and
were acting under the color of law.

4. At all times relevant herein, Defendant Brian Stack was the Union City Director of
Public Safety and the Mayor of Union City and at all items herein was acting in such capacity as
an agent, servant and/or employee and/or appointee of Union City and was acting under the
color of law. Defendant Stack is also a New Jersey State Senator.

5. Defendants Luster and/or John Does 6-10 were at all times mentioned herein duly
appointed and acting members of the Union City Police Department and at all times herein were
acting in such capacities as the agents, servants and/or employees of Union City and were acting
under the color of law.

6. Defendants Stack, Luster and/or John Does 6-10 were acting in supervisory
capacities over Defendants Stack, Luster and/or John Does 1-10, and responsible by law for the
training, supervision and conduct of Defendants Stack, Luster and John Does 1-10.

7. At all times relevant hereto, Defendants John Does 1-10 were Union City municipal

employees, officials and/or appointees.
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8. Defendants Union City; Stack; Luster, and/or John Does 1-10 were responsible by law
for insuring that Union City police officers; officials; appointees; municipal employees; agents,
servants and/or other employees obey the laws of the State of New Jersey and the United States
of America.

9. Defendant Union City is a duly designated municipality of the state of New Jersey,
under the laws of the state of New Jersey.

10. At all times relevant hereto, Defendant Union City employed the aforementioned
Defendants and/or were acting under the authority of Defendant Union City. As such, it was
responsible for the training, supervision and conduct of Defendants Stack, Luster and/or John
Does 1-10.

11. Suit is brought against all individually named Defendants in their personal and
official capacities.

FACTUAL ALLEGATIONS

1. Plaintiff is a U.S. Department of Homeland Security (Immigration and Customs
Enforcement) Special Agent.

2. On or about 11/14/2012, FBI agents raided Union City Hall as part of a corruption
probe.

3. On 11/30/12, Plaintiff was a resident of 605 New York Avenue, Apartment 701,
Union City, New Jersey. Defendant Brian Stack, Union City Mayor, lived on the same street.
Plaintiff did not know the Mayor and did not know that the Mayor lived on the same street.

4. On 11/30/12, Plaintiff noticed a vehicle occupied by a female on the street outside
of his residence. He noticed the female in the vehicle on a number of occasions throughout the

day.
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5. Plaintiff had a fellow federal agent staying with him during he time of Hurricane
Sandy. On the morning of 12/1/12, Plaintiff received a text message from the agent relating that
a note from the Union City Police Department had been left on the windshield of Plaintiff’s
government owned vehicle stating that Plaintiff’s vehicle was “part of an ongoing investigation”
and to contact the Union City Police department as soon as possible.

Both men parked their government owned vehicles on the street outside the apartment.

6. Plaintiff tried calling the number listed on the note but got no answer.

7. Plaintiff then went downstairs to retrieve the note from his windshield and saw the
same female sitting in her vehicle as from the previous day. Plaintiff had observed this and other
vehicles conducting what he thought was surveillance since the previous day. Prior to getting the
note on his car, Plaintiff did not believe the surveillance was directed towards him.

8. Plaintiff approached her and asked her if she lived in the area.

9. The female responded: “ Who the f**k are you? Why are you asking me that? Do
you live in the area?”

10. Plaintiff told her that he did and pointed to his apartment.

11. The female tried to take a photograph of Plaintiff. Plaintiff turned away because his
job requires him to perform undercover work.

12. Plaintiff advised her that she was going to call the police, to which she responded:
“Call whoever you want, I’'m calling whoever I have to.”

13. Plaintiff heard the female make a call during which she related: “Brian, that guy from
the silver car is asking me why I’'m parked here.”

14. Plaintiff called the Union City Police Department and reported the female occupying

a suspicious vehicle with the vehicle’s description and license plate number.
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15. Another vehicle arrived and three males exited it. Plaintiff would later learn that one
of the individuals was Defendant Mayor Brian Stack.

16. Defendant Stack walked up to Plaintiff and began screaming in Plaintiff’s face:

“ Who the f**k are you questioning my girlfriend, you have no right! Who are you? Let me see
some 1.D.!”

17. Plaintiff asked Defendant why he was so angry and explained that he had just asked
the female why she had been parked outside for so long. Plaintiff suggested that they just wait for
the Police to get there.

18. Defendant Stack again screamed in Plaintiff’s face, yelling “F**k you!”

19. Plaintiff called the police department again to advise that three males had arrived and
were screaming at him.

20. Plaintiff heard Defendant Stack speak with someone on the phone telling them to
“get the f**king Chief of Police down here!” Defendant then yelled to Plaintiff: “Let me see
some I.D. Do you know who the f**k [ am?”

21. Plaintiff told him that he did not know who he was. Defendant Stack responded :
“I’m the f**king Mayor!”

22. Plaintiff asked him to show identification, to which Defendant Stack responded:
“F**k you!”

23. Plaintiff identified himself as a federal agent to which Defendant Stack responded” I
knew you were a fed! Go f**k yourself, you have no right to question my girlfriend!” Defendant
Stack also said: “This is my city! F**k the Feds!” several times.

24. Defendant Luster and John Does 1-5 arrived at the scene as Defendant Stack paced

around screaming profanities at Plaintiff.
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25. Plaintiff identified himself to Defendant Luster as a federal agent and described the
events leading up to her arrival.

26. Defendant Stack screamed: “Arrest him right now for harassment and impound those
two vehicles!”, pointing to Plaintiff’s government owned vehicle and Plaintiff’s guest’s vehicle.
During his encounter with Defendant Stack, Stack had grabbed Plaintiff by the arm and had
poked him in the face.

27. Defendant Stack ordered that Plaintiff be detained. Plaintiff was surrounded by
Union City police officers. Defendant Luster told Plaintiff: “You have to come with us to the
Police station.” Plaintiff saw that one of the officers on the scene had his handcuffs ready to
restrain Plaintiff.

28. Based on the facts and circumstances confronting him (surrounded by police officers,
one with handcuffs ready to restrain him and being ordered by Defendant Luster to come with
them) and his experience and training as a law enforcement officer, Plaintiff believed that he was
not free to leave the scene and agreed to go to the police station.

29. Plaintiff drove his own vehicle but was escorted by police to the station.

30. Plaintiff was questioned at police headquarters by Defendants Luster and John Does
1-10. During the questioning, Defendant Luster stated that she needed “to determine if you guys
are conducting an unsanctioned investigation against our mayor” and whether Plaintiff’s
apartment had been rented for the purpose of conducting surveillance on Defendant Stack.

31. Defendants Luster and/or John Does 1-10 requested that Plaintiff consent to a search
of his apartment. Plaintiff refused.

32. Defendant Luster told Plaintiff that Defendant Stack, as Mayor of Union City was

also the Public Safety Director and as such, Defendant Luster worked for him.
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33. Defendant Luster told Plaintiff that if “he (Defendant Stack) wants you charged, you
will be charged.”

34. Plaintiff gave Defendant Luster the names of a Union City officer he had worked
with on previous investigations who would vouch for his identity.

35. Defendant Luster contacted the officers and Plaintiff was released.

36. At some point prior to December 5, 2012, Plaintiff received notice from the State of
New Jersey that his apartment was to be inspected on 12/5/12. Plaintiff believes that Defendant
Stack used his influence and connections with the State of New Jersey (ke is a State Senator) to
schedule an unconstitutional, unlawful and unwarranted search of Plaintiff’s premises.

37. Based on the behavior of Defendants Stack, Luster and/or John Does 1-5 and at the
urging of Plaintiff’s supervisors, Plaintiff moved out of his apartment with the assistance of his
fellow agents approximately a month after the incident.

COUNT ONE
SECTION 1983 USE OF EXCESSIVE FORCE

1. The previous paragraphs are incorporated herein inclusively as if fully set forth.

2. Defendants Stack and/or John Does 1-5 used unreasonable and excessive force on
Plaintiff’s person.

3. As adirect and proximate result of the above-referenced unlawful and malicious
physical abuse of Plaintiff by Defendants Stack and/or John Des 1-5 committed under color of
state law, Plaintiff was deprived of his right to be secure in his person against unreasonable
seizure of his person, in violation of the Fourth and Fourteenth Amendments of the Constitution
of the United States and U.S.C. Section 1983.

4. As a direct and proximate cause of the malicious and outrageous conduct of

Defendants as set forth above, Plaintiff was deprived of his constitutional rights and will incur
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additional special damages in the future in an amount which cannot yet be determined.
WHEREFORE, Plaintiff Ricky Patel demands judgment against Defendants

Brian Stack and/or John Does 1-5 on this Count together with compensatory and punitive

damages, attorney’s fees, interest and costs of suit incurred, and for any such further relief as the

court deems proper and just.

COUNT TWO
SECTION 1983 ILLEGAL SEARCH / SEIZURE

1. The previous paragraphs are incorporated herein inclusively as if fully set forth.

2. The aforementioned acts of Defendants Stack, Luster and/or John Does 1-5 committed
under color of state law in seizing Plaintiff’s person, taking him into custody and arresting him
was unjustified, without probable cause, reasonable suspicion or any other exception to the
warrant requirements under the Fourth and Fourteenth Amendments of the Constitution of the
United States.

3. The aforementioned acts were in violation of Plaintiff’s right to be free from
unreasonable search and seizure under the Fourth Amendment of the Constitution of the United
States, and the right to be free of the deprivation of liberty under the Fourteenth Amendment of
the Constitution of the Unites States, made actionable through 42 U.S.C. Section 1983.

4. By reason of the above Plaintiff was deprived of his constitutional rights and will
incur additional special damages in the future in an amount which cannot yet be determined.

WHEREFORE, Plaintiff Ricky Patel demands judgment against Defendants
Stack, Luster and/or John Does 1-5 on this Count together with compensatory and punitive
damages, attorney’s fees, interest and costs of suit incurred, and for any such further relief as the

court deems proper and just.
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COUNT THREE
SECTION 1983 FALSE ARREST / IMPRISONMENT

1. The previous paragraphs are incorporated herein inclusively as if fully set forth.

2. The aforementioned acts of Defendants Stack, Luster and/or John Does 1- 5 in
seizing Plaintiff’s person, taking him into custody, arresting and/or imprisoning him was without
probable cause under the Fourth and Fourteenth Amendments of the Constitution of the United
States.

3. The aforementioned acts were in violation of Plaintiff’s right to be free from
unreasonable seizure under the Fourth Amendment of the Constitution of the United States, and
the right to be free of the deprivation of liberty under the Fourteenth Amendment of the
Constitution of the Unites States, protected by 42 U.S.C. Section 1983.

4. As a direct and proximate cause of conduct of Defendants set forth above Plaintiff
was deprived of his constitutional rights and will incur additional special damages in the future
in an amount which cannot yet be determined.

WHEREFORE, Plaintiff Ricky Patel demands judgment against Defendants
Stack, Luster and/or John Does 1-5 on this Count together with compensatory and punitive
damages, attorney’s fees, interest and costs of suit incurred, and for any such further relief as the
court deems proper and just.

COUNT FOUR
SECTION 1983 FAILURE TO INTERVENE

1. The previous paragraphs are incorporated herein inclusively as if fully set forth.
2. Defendants Luster and/or John Does 1-5 were Union City Police Officers and
at all times mentioned herein were acting under color of state law.

3. Defendants Luster and/or John Does 1-5 had a duty to intervene in the unjustified
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assault and arrest of Plaintiff by Defendants Stack, Luster and/or John Does 1-5.

4. The unjustified assault and arrest of Plaintiff by Defendants Stack, Luster and/or John
Does 1-5 deprived Plaintiff of his right to be secure in his person against unreasonable seizure in
violation of the Fourth and Fourteenth Amendments of the Constitution of the United States and
made actionable through 42 U.S.C. Section 1983.

5. Defendants Luster and/or John Does 1-5 had a reasonable opportunity to intervene in
the unjustified arrest and assault of Plaintiff by Defendants Stack, Luster and/or John Does 1-5
and failed to intervene.

6. As a direct and proximate cause of conduct of Defendants set forth above, Plaintiff
was deprived of his constitutional rights and will incur additional special damages in the future
in an amount which cannot yet be determined.

WHEREFORE, Plaintiff Ricky Patel demands judgment against Defendants
Luster and/or John Does 1-5 on this Count together with compensatory and punitive damages,
attorney’s fees, interest and costs of suit incurred, and for any such further relief as the court
deems proper and just.

COUNT FIVE
SECTION 1983 SUPERVISORY LIABILITY

1. The previous paragraphs are incorporated herein inclusively as if fully set forth.

2. Defendants Stack; Luster; John Does 2, and/or John Does 6-10 were supervisory
officials and/or officers in charge at the time Plaintiff was arrested and assaulted.

3. Defendants Stack; Luster; John Does 2, and/or John Does 6-10 had a duty to prevent
subordinate officers Luster and/or John Does 1-5 from violating the constitutional rights of

citizens.
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4. Defendants Stack; Luster; John Does 2, and/or John Does 6-10 either directed
Defendants Luster and/or John Does 1-5 to violate Plaintiff’s constitutional rights or had
knowledge of and acquiesced in his/their subordinate’s violations.

5. Defendants Stack; Luster; John Does 2, and/or John Does 6-10 failed to adequately
track departmental excessive force complaints, administrative complaints and/or use of force
incidents in violation of Union City Police Department policies, practices, customs and/or
guidelines and/or the New Jersey Attorney General’s Use of Force and/or Internal Affairs
Guidelines, and/or failed to discipline officers for such violations.

6. By reason of the above Plaintiff was deprived of his constitutional rights
and will incur suffer additional special damages in the future in an amount which cannot yet be
determined.

WHEREFORE, Plaintiff Ricky Patel demands judgment against Defendants
Stack; Luster; John Does 2, and/or John Does 6-10 on this Count together with compensatory
and punitive damages, attorney’s fees, interest and costs of suit incurred, and for any such further
relief as the court deems proper and just.

COUNT SIX
SECTION 1983 ABUSE OF PROCESS

1. The previous paragraphs are incorporated herein inclusively as if fully set forth.

2. Defendants Stack and/or John Does 1-10 caused an issuance of process in the form of
a State of New Jersey Notice of Inspection of Plaintiff’s premisses.

3. After the initial issuance of such process against Plaintiff, Defendants Stack and/or
John Does 1-10 used such “process” to accomplish some ulterior purpose for which it was not
designed or intended, or which was not the legitimate purpose of the particular process

employed.
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4. Specifically, Defendants Stack and/or John Does 1-10 used the issuance of process (the
State Notice of Inspection of Plaintiff’s premises) as a means of entry to Plaintiff’s residence to
initiate an illegal, unjustified and unwarranted search to determine if Plaintiff was using his
apartment to conduct surveillance on Defendant Stack as part of an FBI investigation.

5. By reason of the above Plaintiff was injured, deprived of his constitutional rights and
will incur additional special damages in the future in an amount which cannot yet be determined.

6. As a direct and proximate result of the acts of Defendants Stack and/or John Does 1-
10 as set forth herein, Plaintiff

WHEREFORE, Plaintiff Ricky Patel demands judgment against Defendants Brian Stack
and/or John Does 1-10, on this Count together with compensatory and punitive damages,
attorney’s fees, interest and costs of suit incurred, and for any such further relief as the court
deems proper and just.

COUNT SEVEN

SECTION 1983 UNLAWFUL POLICY, CUSTOM, PRACTICE
INADEQUATE TRAINING

1. The previous paragraphs are incorporated herein inclusively as if fully set forth.

2. Defendants Union City; Brian Stack in his position of Director of Public Safety and/or
Mayor, and/or John Does 6-10 are vested by state law with the authority to make policy on : (1)
the use of force; internal affairs investigations and/or administrative reviews pursuant to the
Union City Police Department policies, practices and/or customs and/or the New Jersey Attorney
General’s Use of Force and/or Internal Affairs Guidelines; (2) effectuating arrests; (3) police
citizen encounters, and/or (4) disciplining officers.

3. Defendants Union City, Stack; Luster, and/or John Does 6- 10 are responsible for

training Police Officers in the use of force, effectuating arrest and/or were officers in charge



Case 2:14-cv-07398-CCC-JBC Document1 Filed 11/26/14 Page 13 of 21 PagelD: 13

when Plaintiff Ricky Patel was assaulted and arrested.

4. At all times mentioned herein, Defendants Stack, Luster and/or John Does 1- 10, as
police officers; agents; servants; appointees, and/or employees of Defendant Union City, were
acting under the direction and control of Defendants Union City, Stack and/or John Does 1-10,
and , and were acting pursuant to the official policy, practice or custom of Defendants Union
City, Stack and/or John Does 1-10.

5. Acting under color of law pursuant to official policy, practice, or custom, Defendants
Union City; Stack; Luster and/or John Does 6-10 intentionally, knowingly, recklessly and/or with
deliberate indifference failed to train, instruct, supervise, control, and discipline on a continuing
basis, Defendants Stack, Luster and/or John Does 1-10 in their duties to refrain from: (1)
unlawfully and maliciously assaulting, arresting and harassing citizens; (2) intentionally,
recklessly and/or negligently misrepresenting the facts of arrests and/or other police-citizen
encounters; (3) falsifying police and/or other official records; (4) withholding and/or mishandling
evidence; (5) making false arrests and seizing citizens without probable cause or legal
justification, and/or (6) using unreasonable and excessive force.

6. Defendant Stack as Union City Director of Public Safety and/or Mayor, along with
Defendants John Does 6-10 presided over and acted in accordance with and in furtherance of an
unconstitutional policy, custom and/or practice of using Union City police officers and/or other
municipal agents; servants; employees, and or appointees in the service of: harassing; falsely
arresting; maliciously prosecuting; assaulting, and or retaliating against citizens and/or law
enforcement officers who were perceived by Defendants Stack and/or John Does 6-10 to be
investigating instances of official misconduct on the part of Defendants Stack and/or John Does

6-10.
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7. Specifically, Defendants Stack and/or John Does 6-10 used Defendant Stack’s position
as Mayor and/or Director of Public Safety to assault, falsely arrest and illegally seize Plaintiff
Ricky Patel’s person, ordering Defendants Luster and/or John Does 1-5 to take Plaintiff into
custody. Defendants Stack and/or John Does 6-10 illegally used Defendant Stack’s position as
Mayor and/or Director of Public Safety to question Plaintiff at Union City police headquarters
based on the erroneous belief that Plaintiff was an FBI agent investigating Defendant Stack as
part of an ongoing corruption probe.

8. Defendants Union City and/or John Does 6-10 are well aware of the unconstitutional
policy, practice and/or custom created, utilized and maintained by Defendants Stack and/or John
Does 6-10. Specifically, Defendant Stack has been named as a Defendant in at least one other
lawsuit filed by a citizen alleging harassment and false arrest in retaliation for investigating

instances of official misconduct on Defendant Stack’s part: Medina v. City of Union City/ Stack,

et als. Civil Action#: 13-04393 (SDW-SCM).

9. Despite their awareness, Defendants Union City, Stack and/or John Does 6-10 failed
to cease or halt the unconstitutional policy, custom and/or practice created by Defendants Stack
and/or John Does 6-10.

10. Defendants Union City, Stack and/or John Does 6-10 had knowledge of, or,
had they diligently exercised their duties to supervise and control Defendants Stack and/or John
Does 6-10 on a continuing basis, should have had knowledge that the wrongs which were done,
as heretofore alleged, were about to be committed.

11. Defendants Union City, Stack and/or John Does 6-10 had power to prevent
or aid in preventing the commission of said wrongs, could have done so by reasonable diligence,

and intentionally, knowingly, recklessly and/or with deliberate indifference failed to do so.
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12. Defendants Union City, Stack and/or John Does 6-10, directly or indirectly,
under color of state law, approved and/or ratified the unlawful, deliberate, malicious, reckless,
and wanton conduct of Defendants Stack and/or John Does 6-10 heretofore described.

13. As a direct and proximate cause of conduct of Defendants set forth above, Plaintiff
was deprived of his Fourth and Fourteenth Amendment constitutional rights and will incur
additional special damages in the future in an amount which cannot yet be determined.

WHEREFORE, Plaintiff Ricky Patel demands judgment against Defendants
Union City, Stack and/or John Does 6-10 on this Count together with compensatory and punitive
damages, attorney’s fees, interest and costs of suit incurred, and for any such further relief as the
court deems proper and just.

COUNT EIGHT

1. The previous paragraphs are incorporated herein inclusively as if fully set forth.

2. Defendants Union City; Union City Director of Public Safety Brian Stack; Lieutenant
Nichelle Luster and/or John Does 6-10 are vested by state law with the authority to make policy
on : (1) the use of force; internal affairs investigations and/or administrative reviews pursuant to
the Union City Police Department policies, practices and/or customs and/or the New Jersey
Attorney General’s Use of Force and/or Internal Affairs Guidelines; (2) effectuating arrests; (3)
police citizen encounters, and/or (4) disciplining officers.

3. Defendants Stack, Luster and/or John Does 6- 10 are responsible for training Police
Officers in the use of force, effectuating arrest and/or were officers in charge when Plaintiff
Ricky Patel was assaulted and arrested.

4. At all times mentioned herein, Defendants Stack, Luster and/or John Does 1- 5, as

police officers, agents, servants and/or employees of Defendant Union City, were acting under
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the direction and control of Defendant Union City’s Police Department, Defendants Stack, Luster
and/or John Does 6-10, and were acting pursuant to the official policy, practice or custom of the
Union City Police Department.

5. Acting under color of law pursuant to official policy, practice, or custom, Defendants
Union City; Stack; Luster, and/or John Does 6-10 intentionally, knowingly, recklessly and/or
with deliberate indifference failed to train, instruct, supervise, control, and discipline on a
continuing basis, Defendants Luster, Stack and/or John Does 1-10 in their duties to refrain from:
(1) unlawfully and maliciously assaulting, arresting and harassing citizens; (2) intentionally,
recklessly and/or negligently misrepresenting the facts of arrests and/or other police-citizen
encounters; (3) falsifying police and/or other official records; (4) withholding and/or mishandling
evidence; (5) making false arrests, and/or (6) using unreasonable and excessive force.

6. Acting under color of law pursuant to official policy, practice, or custom, Defendants
Union City; Stack; Luster, and/or John Does 6-10 intentionally, knowingly, recklessly and/or
with deliberate indifference implemented and/or conducted superficial and shallow Internal
Affairs processes which ignored evidence and patterns of police misconduct on individual and
departmental levels. Defendants Union City; Stack, Luster and/or John Does 6-10 failed to
professionally, objectively and/or expeditiously investigate instances and patterns of police
misconduct in violation of the spirit and substance of the New Jersey Attorney General’s
Guidelines for Internal Affairs Policy and Procedures.

7. Defendants Union City; Stack; Luster, and/or John Does 6-10 failed to adequately
track departmental excessive force complaints, administrative complaints and/or use of force
incidents in violation of Union City Police Department policies, practices, customs and/or

guidelines and/or the New Jersey Attorney General’s Use of Force and/or Internal Affairs
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Guidelines, and/or failed to discipline officers for such violations.

8. Defendants Union City; Stack; Luster, and/or John Does 6- 10 were aware of
numerous similar police citizen encounters involving, and/or Internal Affairs complaints and/or
civil lawsuits filed against Defendants Stack; Luster; John Does 1-10, and/or other Union City
Police Officers whereby they customarily and frequently subjected citizens held in custody to
physical and mental abuse; unlawfully and maliciously assaulted, arrested and harassed citizens;
intentionally, recklessly and/or negligently misrepresented the facts of arrests and/or other police-
citizen encounters; falsified police and/or other official records; made false arrests, mishandled
and/or withheld evidence and/or used unreasonable and excessive force on citizens/arrestees.

9. Union City police officers have been named in at least two prior lawsuits

alleging police misconduct against citizens: . Peguero / DeCastro v. Union City, et als. , Civil

Action#: 12-06045(ES-SCM), and Peguero v. Union City, et als. ,Civil Action#: 10-01768

(KSH-PS).

10. Despite their awareness, Defendants Union City; Stack; Luster, and/or John Does 6-
10 failed to employ any type of corrective or disciplinary measures against Defendants Stack;
Luster; John Does 1-10, and/or other Union City Police Officers.

11. Defendants Union City; Stack; Luster, and/or John Does 6-10 had knowledge of, or,
had they diligently exercised their duties to instruct, train, supervise, control, and discipline
Defendants Stack, Luster and/or John Does 1-10 on a continuing basis, should have had
knowledge that the wrongs which were done, as heretofore alleged, were about to be committed.

12. Defendants Union City; Stack; Luster, and/or John Does 6-10 had power to prevent
or aid in preventing the commission of said wrongs, could have done so by reasonable diligence,

and intentionally, knowingly, recklessly and/or with deliberate indifference failed to do so.



Case 2:14-cv-07398-CCC-JBC Document1 Filed 11/26/14 Page 18 of 21 PagelD: 18

13. Defendants Union City; Stack; Luster, and/or John Does 6-10, directly or indirectly,
under color of state law, approved and/or ratified the unlawful, deliberate, malicious, reckless,
and wanton conduct of Defendants Stack, Luster and/or John Does 1-10 heretofore described.

14. As a direct and proximate cause of conduct of Defendants set forth above, Plaintiff
was deprived of his Fourth and Fourteenth Amendment constitutional rights and will incur
additional special damages in the future in an amount which cannot yet be determined.

WHEREFORE, Plaintiff Ricky Patel demands judgment against Defendants
Union City; Stack; Luster, and/or John Does 6-10 on this Count together with compensatory and
punitive damages, attorney’s fees, interest and costs of suit incurred, and for any such further
relief as the court deems proper and just.

SUPPLEMENTAL STATE CLAIMS

COUNT NINE
VIOLATION OF NEW JERSEY CIVIL RIGHTS ACT (NJCRA)

1. The previous paragraphs are incorporated herein inclusively as if fully set forth.

2. The false arrest/imprisonment; illegal search and seizure; malicious abuse of process, and
excessive force used by Defendants Stack, Luster and/ or John Does 1-10 set forth at length above,
deprived Plaintiff of his substantive due process right to be free from unlawful seizure of his person
and his fundamental right to liberty secured by the Constitution of the United States and the
Constitution of the State of New Jersey, in violation of N.J.S.A. 10:6-1, ef seq. (“The New Jersey
Civil Rights Act”)

3. Plaintiff invokes the supplemental jurisdiction of this court to hear and determine this

claim.
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4. As a direct and proximate cause of conduct of Defendants set forth above, Plaintiff
was deprived of his Fourth and Fourteenth Amendment constitutional rights and will incur
additional special damages in the future in an amount which cannot yet be determined.
WHEREFORE, Plaintiff Ricky Patel demands judgment against Defendants Stack, Luster
and or John Does 1-10, on this Count together with compensatory and punitive damages, attorney’s
fees, interest and costs of suit incurred, and for any such further relief as the court deems proper and
just.

COUNT TEN
ASSAULT AND BATTERY

1. The previous paragraphs are incorporated herein inclusively as if fully set forth.

2. Defendants Stack and/or John Does 1-5 committed an assault and battery on Plaintiff by
physically injuring him without justification and/or by putting him in reasonable apprehension of
serious and imminent bodily harm.

3. The assault and battery committed by Defendants was contrary to the common law of
the State of New Jersey.

4. Plaintiff invokes the supplemental jurisdiction of this court to hear and determine this
claim.

5. As aresult of the intentional, reckless, negligent and/or objectively unreasonable
assault and battery, as specifically alleged above, Plaintiff Plaintiff was injured and will
incur additional special damages in the future in an amount which cannot yet be determined.

WHEREFORE, Plaintiff Ricky Patel demands judgment against Defendants Brian Stack
and/or John Does 1-5, on this Count together with compensatory and punitive damages, attorney’s
fees, interest and costs of suit incurred, and for any such further relief as the court deems proper and

just.
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COUNT ELEVEN
ABUSE OF PROCESS

1. The previous paragraphs are incorporated herein inclusively as if fully set forth.

2. Defendants Stack and/or John Does 1-10 caused an issuance of process in the form of a
State of New Jersey Notice of Inspection of Plaintiff’s premises.

3. After the initial issuance of such process against Plaintiff, Defendants Stack and/or John
Does 1-10 used such “process” to accomplish some ulterior purpose for which it was not designed
or intended, or which was not the legitimate purpose of the particular process employed.

4. Specifically, Defendants Stack and/or John Does 1-10 used the issuance of process (the
State Notice of Inspection of Plaintiff’s premises) as a means of entry to Plaintiff’s residence to
initiate an illegal, unjustified and unwarranted search to determine if Plaintiff was using his
apartment to conduct surveillance on Defendant Stack as part of an FBI investigation.

5. Byreason of the above Plaintiff was injured, deprived of his constitutional rights and will
incur additional special damages in the future in an amount which cannot yet be determined.

6. Defendants’ actions were in violation of the common law of the State of New Jersey
and Plaintiff invokes the supplemental jurisdiction of this court to hear and determine this claim.

WHEREFORE, Plaintiff Ricky Patel demands judgment against Defendants Brian Stack
and/or John Does 1-10, on this Count together with compensatory and punitive damages, attorney’s
fees, interest and costs of suit incurred, and for any such further relief as the court deems proper and
just.

DEMAND FOR TRIAL BY JURY

Plaintiff hereby demands a trial by jury as to all issues.
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DESIGNATION OF TRIAL COUNSEL

Please be advised that Thomas J. Mallon, Esquire is hereby designated trial counsel in the

above captioned matter.

Dated: November 26, 2014 /s/ Thomas J. Mallon, Esquire
THOMAS J. MALLON, ESQUIRE
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